








May 8, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 8, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor pro tem Spinks presiding and the following council members present:  Pazour, Etzel, Crawford, AbouAssaly, and Draper.  Absent:  Mayor Bouska.

Sergeant Chad Nott, Corporal Jeff Hartwig, Officer Jason Schamberger, and Officer Chris Ward of the Marion Police Honor Guard presented the colors.  Police Chief Harry Daugherty led the Pledge of Allegiance.

Mayor’s Announcements:

Mayor pro tem Spinks read the Proclamation for Peace Officers’ Memorial Day.  Peace Officer’s Memorial Day is May 15th.  In addition, Mayor pro tem Spinks signed proclamations for National Public Works Week, Trees Forever Planting a Better Tomorrow, and Motorcycle Awareness Month.
Citizen’s presentations, comments and/or petitions:

Nick Glew, Program Director for Uptown Marion, noted that Council Member Pazour had asked about the cost of the new street signs in Uptown Marion on Tuesday.  Mr. Glew stated the average cost for a street sign that is multi-color and has the City logo is $153.  The average cost of the new signs in the Uptown are $87.88.  He noted that the cost is lower because they are black and white signs instead of multi-colored. 
Moved by Crawford, seconded by AbouAssaly to approve the Consent Calendar, as follows:

Motion to approve minutes of the April 22 and 24, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $342,985.47.


Motion to approve the following liquor license applications: 

a. New application for a Special Class C Liquor License (Beer/Wine) with additional privileges for Outdoor Service and Sunday Sales for MJ’S Restaurant, LLC dba MJ’S Restaurant (1107 7th Avenue).

b. New application for a Class B Beer Permit with additional privileges for Brew Pub and High Proof Brew Pub for Another Road, L.L.C. dba Another Road Brewing (1175 8th Avenue). Anticipated Opening Date: May 9th, 2014.

Resolution No. 23788 approving payment to the Conservation Board regarding a cement wall at the Marion Police/Linn County Pistol Range in an amount not to exceed $20,000.00.


Motion to award fire extinguisher service bid to ABC Fire Protection.
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Resolution No. 23789 approving Payment No. 1 to Marv Pesek Masonry Inc. for the Lowe Park Amphitheatre Recognition Feature stone work in the amount of $8,050.00.

Resolution No. 23790 setting a public hearing for May 22, 2014 regarding an amendment to the Electrical Code Ordinance to reference the 2014 Edition of the National Electrical Code with amendments to Chapter 162 of the City of Marion Code of Ordinances adopting by reference the ICC Electrical Code 2006 Edition with amendments and the National Electrical Code 2014 Edition with amendments and providing penalties.


Motion to receive and file correspondence regarding property located at 501 Tama Street (Gary Dvorak, Treasurer, Executive Estate XIX, 4320 Maureen Court SE, Unit 176, Cedar Rapids).


Motion to receive and file correspondence regarding property located at 501 Tama Street (Elizabeth Fandel, President, Executive Estate XIX, 4320 Maureen Court SE, Unit 176 Cedar Rapids).


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 23791 approving Partial Payment No. 4 to Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $9,389.69.
b. Resolution No. 23792 approving Partial Payment No. 10 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $40,029.64.

c. Resolution No. 23794 approving Partial Payment No. 10 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $22,721.99.

Resolution No. 23795 approving contract and bond with Rathje Construction Company regarding the 2014 Valleyview Drive Reconstruction Project.

Motion to receive and file correspondence regarding crosswalks (Linn-Mar Success Center, 1055 Linden Drive Suite B).

Motion to approve Project Calendar regarding Planning and Development Department payment as follows:


a. Resolution No. 23796 approving payment to Anderson-Bogert Engineers for services related to ICG Trail Easement Plats in the amount of $3,300.00.
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Resolution No. 23797 setting public hearing for May 22, 2014 regarding request to vacate and sell the north 120 feet of the north/south alley bounded by 4th and 5th Avenues and 7th and 8th Streets (Patty Jo Turner, 731 5th Avenue).
Motion to receive and file voluntary annexation request for the properties owned by Linda Largent and Kay Francis, %Iowa Land Management Co., located west of Alburnett Road and north of Echo Hill Road (Mooney-Engle Land Company, LLC).


Motion to receive and file request to place a movable shed in a north/south alley bounded by 16th and 17th Avenues and 8th and 9th Streets (Hunter Inger, 900 17th Avenue).

Motion to receive and file resignation from the Planning and Zoning Commission (Abby Besler, 990 Alexis Lane).

Motion to receive and file request to work with the City regarding gaining access across City owned property in order to place a drive-thru on the property (Adam Smith, Guppy’s on the Go, 680 Lindale Drive).

Resolution No. 23798 setting a public hearing for May 22, 2014 regarding an internal loan agreement for the Maid-Rite Building Renovation Project.


Resolution No. 23799 approving the renewal of a contract with Wellmark for Third Party Administration and Stop Loss Coverage related to health and dental insurance for FY 14-15.


Motion to receive and file revised section 2.10 of the Personnel Policies related to health and disability insurance.


Resolution No. 23800 setting a public hearing for June 5, 2014 regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Freund-Vector).


Resolution No. 23801 setting a public hearing for June 5, 2014 regarding the proposed adoption of a resolution approving an amended development agreement with Freund-Vector including tax increment financing (TIF) payments in an amount not to exceed $135,000.00.

Motion to receive and file Local Option Sales Tax (LOST) Oversight Committee recommendations for the reallocation of Local Option Sales Tax funds (Dwight Hogan, LOST Review and Oversight Committee).
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Motion to approve the following Hold Harmless/Noise Waiver Agreements:


a. Christ Community Church Fun Run/Walk, Saturday, October 25, 2014, 8:00 a.m. – 11:00 a.m. (Amy Keating, 3950 Dostal Court).

b. Marion Community Band, 11th Street stub adjacent to City Square Park, Tuesdays, June 10 and July 1, 2014, 12:00 p.m. – 9:00 p.m. (Bob Sternowski, 6920 Bowman Lane, Cedar Rapids).
c. Marion Big Band, 11th Street stub adjacent to City Square Park, Thursday, July 10, 2014, 12:00 p.m. – 9:00 p.m. (Bob Sternowski, 6920 Bowman Lane, Cedar Rapids).
d. Marion Big Band, 11th Street stub adjacent to City Square Park, Thursdays, July 17, 24 and 31, 2014, 12:00 p.m. – 9:00 p.m. (Bob Sternowski, 6920 Bowman Lane, Cedar Rapids).
All in favor of motion to approve the consent calendar, motion carried.

Moved by Draper, seconded by Crawford to approve additional Consent Calendar items with Council Member AbouAssaly abstaining from the vote, as follows:


Motion to approve Project Calendar regarding Engineering Department payment as follows:

a. Resolution No. 23793 approving Partial Payment No. 23 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $2,079.00.


Resolution No. 23802 approving the execution of a Service Agreement with the East Central Iowa Council of Governments (ECICOG) for grant administration of the downtown revitalization project.

Resolution No. 23803 approving the following resolutions/policies, as federally required and mandated by the Community Development Block Grant (CDBG) Program, related to the downtown revitalization project:


a. Affirmative Fair Housing Policy
b. Equal Employment Opportunity
c. Code of Conduct

d. Prohibition Against Excessive Force Policy

e. Procurement Policy

f. 
Residential Anti-Displacement and Relocation Assistance Plan

Resolution No. 23804 approving an authorization for Alternate Signators related to the downtown revitalization project.
Vote on additional consent calendar items:  Yeas:  Pazour, Etzel, Spinks, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.
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Moved by AbouAssaly, seconded by Pazour to receive and file correspondence regarding sand and dirt on the city right of way on property located at 1400 7th Avenue (Joel Grandon, 1400 7th Avenue).  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the 2014 10th Street and East Robins Road Sidewalk Project.  Assistant City Engineer Maryann Shinrock presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.


Resolution No. 23805 accepting bids and awarding contract to Rathje Construction Co. regarding the 2014 10th Street and East Robins Road Sidewalk Project in the amount of $94,732.90 was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 23805.  Mayor pro tem Spinks asked about Rathje’s workload.  Assistant City Engineer Maryann Shinrock stated that they will be held to the time schedule.  She noted that the concrete work will be done by a subcontractor.  Mayor pro tem Spinks noted that a path is worn adjacent to 10th Street where the pedestrians walk.  Council Member Draper asked if some trees would be removed.  Ms. Shinrock stated that there are trees that will be removed.  All in favor, motion carried.


Moved by Etzel, seconded by Crawford to receive and file and refer to the Engineering Department correspondence regarding unprotected soil from developers and builders (Ruth and Larry Neppl, 3313 Prairie Bend Circle).  Mayor pro tem Spinks requested that staff respond to Mr. and Mrs. Neppl’s correspondence.  All in favor, motion carried.

Ordinance No. 14-04 amending Chapter 176, Zoning Regulations of the Marion Code of Ordinances, more specifically to remove Section 176.38, Major Streets from the Chapter was read by Crawford for second consideration.  Moved by Crawford, seconded by Pazour to approve the second reading of Ord. No. 14-04.  All in favor, motion carried.

Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 14-04 on the agenda for adoption and to adopt Ord. No. 14-04.  Planning and Development Director Tom Treharne requested that Council not waive the third reading.  Council Member Draper withdrew his second.  Council Member Pazour withdrew her motion.
Ordinance No. 14-05 amending Chapter 175, Subdivision Regulations of the Marion Code of Ordinances, more specifically to add in a section on major streets was read by AbouAssaly for second consideration.  Moved by AbouAssaly, seconded by Draper to approve the second reading of Ord. No. 14-05.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding a request to amend the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential and to rezone with conditions property from A-1, Rural Restricted 
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to R-2, Medium Density Single-Family Residential, R-3, Two-Family Residential, and R-4, Four-Family Residential for property located west of 35th Street and north of Tower Terrace Road (M&W Ventures, LLC.).  Planning and Development Director Tom Treharne presented the staff report.  Jed Schnoor, engineer with Schnoor-Bonnifazi Engineers, 431 5th Avenue SW, Cedar Rapids, stated that he and the developers are present to answer questions.  Jerry Vuichard, 3649 Brookside Drive, spoke opposing the amendment and rezoning.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 23806 amending the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential for property located west of 35th Street and north of Tower Terrace Road (M&W Ventures, LLC) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 23806.  Council Member Crawford expressed concerns with the development.  Roll Call on Res. No. 23806:  Yeas:  Pazour and Draper.  Nays:  Etzel, Spinks, and Crawford.  Abstention:  AbouAssaly.  Motion failed. 


Ordinance No. 14-06 amending the Marion Code of Ordinances regarding a request to rezone with conditions property located west of 35th Street and north of Tower Terrace Road from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential, R-3, Two-Family Residential, and R-4, Four-Family Residential (M&W Ventures, LLIC) was read by Pazour for initial consideration.  Moved by Pazour, seconded by Draper to approve the first reading of Ord. 14-06.  Planning and Development Director Tom Treharne requested that Ord. No. 14-06 be tabled since Res. No. 23806 failed.  Moved by Pazour, seconded by Crawford to table Ord. No. 14-06.  All in favor except Draper, motion carried.

Moved by Crawford, seconded by AbouAssaly to direct staff to proceed with request to gain access across City owned property in order to place a drive-thru on the property (Adam Smith, Guppy’s on the Go, 680 Lindale Drive).  Planning and Development Director Tom Treharne presented the staff report.  Council Member Crawford expressed concern with the drive-thru.  All in favor, motion carried.

Moved by AbouAssaly, seconded by Crawford to remove from table Resolution No. 23605 approving a development agreement with Capital Commercial Division, LLC, including tax increment financing (TIF) payments in an amount not to exceed $550,000.00 (tabled at the 01-09-14 meeting).  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Resolution No. 23605 approving a development agreement with Capital Commercial Division, LLC, including tax increment financing (TIF) payments in an amount not to exceed $550,000.00 (tabled at the 01-09-14 meeting) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23605.  City Manager Lon 
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Pluckhahn presented the staff report.  Council discussed the proposed development agreement.  Vote on Res. No. 23605:  Yeas:  Etzel, Spinks, Crawford, and AbouAssaly.  Nays:  Pazour.  Abstention:  Draper.  Motion carried.
Resolution No. 23807 authorizing Mayor to execute grant agreement with the Iowa Economic Development Authority (IEDA) was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 23807.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Moved by Etzel, seconded by Draper to authorize the Mayor to appoint a council subcommittee to develop a prayer policy for city council meetings.  City Manager Lon Pluckhahn presented the staff report.  Council Member Crawford stated that he does not support this proposal.   Council Member Etzel asked if the committee would be in charge of implementing the policy.  Council Member Draper spoke in favor of the policy.  All in favor except Crawford, motion carried.

Moved by Crawford, seconded by Pazour to direct staff to proceed with property acquisition utilizing 657A Abandoned Buildings Statute for property located at 501 Tama Street.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Resolution No. 23808 opposing the use of Corridor Metropolitan Planning Organization (CMPO) funds for the building of skywalks was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. 23808.  Council Member Crawford explained his concerns with funding the skywalk construction.  All in favor, motion carried.

Moved by Crawford, seconded by Draper to the approve the following Mayoral appointment:
a. Maria Murphy, 2570 Pheasant Ridge Court, Local Option Sales Tax Committee, term expires 12-31-16.
All in favor, motion carried.
Council Discussion Time:

Council Member Pazour expressed concerns with the branding contract.


Council Member Crawford congratulated Council Member AbouAssaly on earning Martindale-Hubbell’s highest rating, AV Preeminent, for legal ethics and ability.  

Council Member Crawford congratulated Nick Glew and the Uptown committee members on receiving the $500,000 grant for improvements to building facades in the Uptown.

Council Member Crawford noted that a new duplex was constructed on 8th Avenue.  He noted that the owner cemented most of the front yard.  Council Member Crawford suggested that this issue be addressed in the City Code.  
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Council Member AbouAssaly congratulated Maria Murphy on her appointment to the Local Option Sales Tax Committee.  


Council Member AbouAssaly congratulated the City on receiving the façade improvement grant.  He noted that there is potential for 15 buildings in the Uptown to receive funding for improvements.  


Council Member Draper noted that Kevin Techau was appointed the United States Attorney for the Northern District of Iowa.  Mr. Techau is a graduate of the Marion High School.  He noted that Mr. Techau requested the Marion Police Honor Guard present colors at his Investiture Ceremony on May 2nd.  

Council Member Draper provided historical facts about Marion and the State of Iowa.  He noted that he has a 26 star American flag and will display it at his office.  


Council Member Spinks thanked staff for their work on the City Showcase.  He stated that he received many positive comments.


Council Member Spinks noted that the Klopfenstein Amphitheater dedication ceremony was very nice.  He explained that the amphitheater is a nice addition to Marion.

City Manager Lon Pluckhahn noted that he was looking through the City minute books.  The City went from handwritten minutes to typed minutes in February 1902.  
Mayor pro tem Spinks adjourned the meeting at 6:43 p.m.




















____________________________







Raleigh J. Spinks, Jr., Mayor pro tem

Attest:

____________________________

Beth J. Little, Assistant City Clerk

