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council memo 
DATE:   Wednesday, September 27, 2018  

TO:   Mayor and Marion City Council    

  

FROM:   David N. Hockett, AICP 

   Principal Planner 

 

RE: Regular Agenda  

3.F.1 Public Hearing on proposed vacation of a portion of public property described as the south 

120 feet of the 10 foot wide North/South Alley between Lots 6, 7 and 8, Block 20, Original Town, 

now City, of Marion, Linn County, Iowa. (Paul A & Carolyn Draper Joint Rev Trust) (Continued 

from September 20, 2018) 

3.F.2 Resolution No. _________ approving vacation of a portion of public property described as 

the south 120 feet of the 10 foot wide North/South Alley between Lots 6, 7 and 8, Block 20, Original 

Town, now City, of Marion, Linn County, Iowa. (Paul A & Carolyn Draper Joint Rev Trust)  

3.F.3 Public Hearing on proposed disposition of a portion of public property described as the 

south 120 feet of the 10 foot wide North/South Alley between Lots 6, 7 and 8, Block 20, Original 

Town, now City, of Marion, Linn County, Iowa. (Paul A & Carolyn Draper Joint Rev Trust) 

(Continued from September 20, 2018) 

3.F.4 Resolution No. _________ approving disposition of a portion of public property described 

as the south 120 feet of the 10 foot wide North/South Alley between Lots 6, 7 and 8, Block 20, 

Original Town, now City, of Marion, Linn County, Iowa. (Paul A & Carolyn Draper Joint Rev 

Trust)  

Exhibit(s): Letter of request 

 

 

The applicant is seeking approval of a vacation and sale of the south 120’ of the north south alley located 

between 6th and 7th Avenue and 9th and 10th Streets. 

The alley has been recommended for vacation by the Planning and Zoning Commission (CPC Resolution 

No. 09-09) on April 14, 2009 and the City Council conducted a public hearing but took no action on the 

request following staff’s recommendation to deny the request based on at the time the unknown need for 

the property associated with the 6th Avenue improvements project. 
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With the 6th Avenue project completed staff has no objection to pursuing the vacation and sale of portions 

of the alley to adjacent property owners.  Staff recommends the sale of the alley per City Policy in the 

amount of $2,315.60.  
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council memo 
DATE:  Wednesday, September 26, 2018 

TO:  Mayor & City Council 

FROM:  Nicole Burlage 

RE:  

 Planner I 

3.F.5 Public hearing regarding an amendment to the Marion Code of Ordinances to 
establish regulations relating to Use Standards.

3.F.6 Ordinance No.  amending the Marion Code of Ordinances and establishing 
Section 176.52, Use Standards. (Initial Consideration) 

Exhibit(s): Proposed Ch. 176.52, Use Standards 

Attached are the proposed use standards within Ch. 176.52. The proposed ordinance establishes 
use standards which will be added into the Zoning Regulations of the Marion Code of Ordinances. 
There are four (4) separate sections within Use Standards: General Land Use Standards, Standards 
for Specific Uses, Temporary Uses – General Provisions, and Permitted Temporary Uses.  

General Land Use Standards would be applied across all uses and not just specific uses called out 
within the individual zoning districts, for example Outdoor Dining or Refuse Dumpsters and 
Recycling Containers. Whereas, Standards for Specific Uses apply to the district the specified use is 
allowed as permitted, conditional, or accessory (these are denoted in the Permitted & Special Uses 
tables of Ch. 176.51, New Zoning Districts, established by City Council on 9.20.18 per Ord. No. 18-
22). Some Standards for Specific Uses include, Car Washes, Drive-Thru Facilities, Gas Stations, and 
Motor Vehicle Storage. The Temporary Uses – General Provisions include requirements that all 
temporary uses shall follow, no matter the zoning district. Permitted Temporary Uses, are 
standards for those specific temporary uses listed, such as, Carnivals.  

The Planning and Zoning Commission met on September 11, 2018 and recommends Approval of 
amending the Marion Code of Ordinances and establishing Chapter 176.52, Use Standards. 



 

1 

 

176.52  Use Standards 

Within the lists of permitted and conditional uses for each zoning district (Section 
176.51), some uses are specifically named, while others fall within a general 
land use definition (Section 176.06).  A use that is not specifically listed in a 
zoning district or overlay and that does not fall within a general land use 
definition of Section 176.06, is prohibited within that district or overlay. 

The Accessory Uses specifically listed in the tables of permitted and conditional 
uses for the zoning districts shall be allowed only as specified in the table. (For 
example, Outdoor Sales is permitted as an Accessory Use in the M-1, Light 
Manufacturing District, as shown in 176.51-Table8). Accessory Uses other than 
those specifically listed are permitted in all zoning districts, as indicated in the 
tables of permitted and conditional uses. 

1. General Land Use Standards 

A. Agriculture 

Agriculture is permitted only on lots of thirty-five (35) acres or more, and 
the following standards shall be met: 

(1) Retail sales of agricultural products shall be conducted on the 
premises. 

(2) Agricultural uses are distinct from urban agriculture and private 
horse stables. 

B. Outdoor Uses Generally 

All business, sales, service, storage and display of goods, manufacturing, 
and repairs shall be conducted wholly within enclosed buildings, except 
where a permanent or temporary outdoor use is specifically allowed by 
this Ordinance. 
 

C. Outdoor Dining 

(1) Outdoor Dining shall be permitted only as an accessory use to a 
restaurant or when specifically permitted in conjunction with a temporary 
use. 

(2) Outdoor Dining areas shall not be located in a required yard 
abutting any residential district. 

(3) The sound level of any music or other sound shall not exceed the 
regulations set in Chapter 53, Noise and Noise Limits of the Marion Code 
of Ordinances.  

D. Outdoor Sales 

This Section regulates Outdoor Sales areas that are used for longer 
periods of time than Temporary Outdoor Sales areas, whether 
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permanent or seasonal. These Outdoor Sales areas are permitted only 
if allowed by the regulations of the zoning district in which the lot is 
located, and shall conform to the following requirements: 
 
(1) Outdoor Sales shall not be conducted within 50 ft. of any 
residential zoning district or public street unless completely screened 
from view.  Complete screening shall consist of an opaque barrier of 
landscaping, walls, fencing, berms or other methods sufficient in density 
and height to render the Outdoor Sales operation invisible from the lot 
line of any lot in a residential zoning district, and from the street. Outdoor 
sales located more than 50 feet from residential zoning districts and 
public streets need not be screened. 

(2) The lot coverage of Outdoor Sales areas on the lot shall be limited 
to not more than five percent (5%) of the lot area; the lot coverage of 
Temporary Outdoor Sales areas shall not be included in this calculation. 

(3) Outdoor Sales shall be conducted only within a designated area. 

(4) Outdoor Sales areas and the surrounding premises shall be 
maintained in an orderly manner, free of litter and other refuse.  Storage 
of goods for sale shall be no more than five (5) feet in height.  Outdoor 
Sales shall not obstruct required access to buildings or parking spaces on 
the site, or to adjoining property. 

(5) Outdoor Sales areas accessory to a Gas Station are permitted 
without a conditional use, provided their area is limited to a total lot 
coverage of 30 square feet multiplied by the number of dispensing pumps 
on the lot, and shall be located only within the pump islands or on a 
sidewalk adjoining the building. Outdoor Sales accessory to a Gas Station 
in excess of this limitation shall require a Conditional Use, if required by 
the district regulations. 

E. Outdoor Storage 

Outdoor storage, other than parking and storage of commercial and 
recreational vehicles shall only be allowed as an accessory use as 
provided in the district regulations, and shall be screened in 
accordance with Section 176.43. 

 
F. Refuse Dumpsters and Recycling Containers 

Outdoor refuse dumpsters, recycling containers, compacting equipment, 
pallet storage, baled cardboard, and other refuse and recycling 
materials are permitted as an accessory use in any zoning district, 
provided that they are screened in accordance with Section 176.43, and 
that the refuse and recycling materials shall only be permitted to be 
present on the lot until the next regular refuse and recycling pickup date 
for the property served. 
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2. Standards for Specific Uses  

The following requirements shall apply to the specified uses allowed as 
permitted or conditional uses in the zoning districts, in addition to all other 
applicable provisions of this Ordinance: 
 
A. Artist Live/Work Space 

Artist live/work space shall conform to the standards applicable to home 
occupations, except that the floor area devoted to non-residential 
activity shall not be limited. 
 

B. Bed and Breakfast Establishment 

Bed and breakfast establishments shall comply with the following 
standards: 
 
(1) Guest rooms shall not include cooking facilities. 

(2) A maximum of five (5) bedrooms may be provided for registered 
guests. 

(3) The maximum stay by any guest shall be limited to thirty (30) days. 

(4) All required guest parking shall be provided on-site.  

 
C. Car Washes 

(1) When adjacent to a Residential District, the interior side yard 
setback and rear yard setback shall be fifteen (15) feet.  

(2) Vacuum stations and related equipment shall comply with the 
setbacks of the primary structure.  

(3) Section 176.43, Landscaping & Screening Standards shall be 
followed; except that the bufferyard between a residential district and a 
car wash shall be limited to the structural bufferyard standard.  

(4) All carwash bays and tunnels and all related equipment shall be 
designed to minimize the creation of, and reduce the carrying off premise, 
of airborne particles of water, chemicals, and dust. 

(5) An on-site queuing plan showing a minimum capacity of three (3) 
vehicles shall be approved by Planning and Engineering staff.  

(6) A maximum of two (2) access points are allowed and can be from 
either the primary or secondary facing street, provided they meet the 
following standards and receive approval from the City Engineer: 

(a) SUDAS standards  

(b) Adopted local regulations 
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(7) If accessory to a gas station, the carwash building shall be 
constructed of similar materials to the primary structure.  

D. Delayed Deposit Services 

Delayed deposit services shall have a distance separation of 1,000 feet 
from any child care center, educational facility, park or recreational 
facility, religious institution or other delayed deposit service use. 

E. Drive-Thru Facilities  

(1) An on-site queuing plan shall be approved by Planning and 
Engineering staff.  

(2) Landscaped barriers shall separate the stacking lane(s) from 
parking areas and driveways; except that the bufferyard between a 
residential district and a drive-thru facility shall be limited to the structural 
bufferyard standard. 

(3) An escape opening shall be provided within the landscaped 
barrier between the stacking lane and driveways when the barrier is 
longer than 120 feet. 

(4) One menu board per stacking lane is allowed. 

(5) On site circulation should be designed to minimize conflict points 
between pedestrians and vehicles.  

(6) All signage shall follow Section 176.31 of the Marion Code of 
Ordinances.  

 
F. Dwelling Units, Auxiliary 

Auxiliary dwelling units, attached and detached, are subject to the following 
standards: 
 
(1) Occupancy of any auxiliary dwelling unit shall be limited to no 
more than two (2) persons. 

(2) Only one (1) auxiliary dwelling unit, either detached or attached, 
shall be permitted on a lot. 

(3) The auxiliary dwelling unit shall have a maximum floor area of not 
more than seven hundred (700) square feet. 

(4) Auxiliary dwelling units shall comply with all yard requirements of 
the zoning district. 

(5) The vehicle access door of any new garage associated with the 
construction of an auxiliary dwelling unit shall be set back a minimum of 
twenty-five (25) feet from any street right-of-way line. 
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(6) No more than one (1) of the units, either the principal dwelling unit 
or the auxiliary dwelling unit, may be non-owner occupied. A deed 
restriction shall be recorded prior to issuance of a building permit for the 
auxiliary dwelling unit to provide notice of this requirement to subsequent 
owners. 

(7) Annual registration and inspection of the non-owner-occupied 
dwelling unit (auxiliary or primary) is required. If the owner fails to register 
and submit to an inspection, the auxiliary dwelling unit shall not be 
occupied until compliance is obtained.  

(8) The auxiliary dwelling unit shall not be larger in area or height than 
the principal dwelling unit. 

(9) A new separate driveway providing exclusive access to the 
auxiliary dwelling unit shall not be permitted. 

(10) Detached auxiliary dwelling units shall be located at least ten (10) 
feet from the principal dwelling unit. 

(11) Detached auxiliary dwelling units shall not be located closer to the 
street than the principal dwelling unit. 

 
G. Gas Station 

(1) Restaurants in gas stations shall be required to meet the parking 
requirements for restaurants in addition to those for gas stations. 

(2) Fuel pumps shall be located no closer than twenty (20) feet from 
any lot line and shall be located so that a vehicle using the fuel pump 
does not encroach into the public right of way or onto adjoining property.  

(3) Pumps and canopies shall be located either: 

(a) Behind the principal building, not visible from the street or 
public space; or 

(b) On corner lots may be located on the side of the principal 
building. However, corner side pumps and canopies shall not be 
located towards 6th Avenue, 7th Avenue, or public parks, schools, 
and open spaces.  

(c) On corner lots, the principal building shall be built to the 
intersection.  

(d) These regulations do not apply to the BR, M-1, and M-2 
districts.  

(4) Gas stations shall be buffered from any residential use including 
mixed-use buildings by a ten (10) foot planting strip, with shrubs and/or 
trees that form a barrier at least thirty (30) inches tall. A decorative fence 
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or other non-natural barrier can be used with fewer plantings to form an 
opaque barrier. Other screening requirements in the code for trash and 
mechanical equipment shall be met. 

(5) Lighting shall be shielded downward to prevent glare onto 
adjacent properties. 

(6) Pedestrian routes shall be defined, differentiated from vehicle 
areas, to the building entrance from the public sidewalk and pumping 
areas. 

(7) A maximum of two (2) access points are allowed and can be from 
either the primary or secondary facing street, provided they meet SUDAS 
standards and receive approval from the City Engineer.  

(8) Electric charging stations count towards minimum parking 
requirements.  

(9) No outdoor storage or automotive repairs are allowed on site. 

(10) Canopies shall have similar color and architectural features as the 
primary building. 

(11) One freestanding monument sign is allowed (see 176.31 for 
regulations). 

H. Group Homes 

(1) Group Home, Small:  Off-street parking shall be provided in 
accordance with the requirements for dwelling units. 

(2) Group Home, Large: If off-street parking is needed in excess of 
what is required for a single- family dwelling, it shall be provided in 
accordance with the specific needs of the group home, as a condition of 
the granting of a conditional use. 

I. Kennels 

Kennels shall comply with the following standards: 
(1) Outdoor runs and exercise areas shall be a minimum of one 
thousand (1000) feet from any residential zoning district. 

(2) Outdoor kenneling shall be limited to veterinary offices/animal 
hospitals in a Manufacturing District. 

(3) All animals shall be kept either within completely enclosed 
structures or under direct control of the kennel operator or staff at all 
times, and shall be kept within completely enclosed structures between 
the hours of 10:00 p.m. and 7:00 a.m. 

(4) The operation of the kennel shall not allow the creation of noise by 
any animal or animals under its care which can be heard by any person 
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at or beyond the property line of the lot on which the kennel is located, 
which occurs a) repeatedly over at least a seven-minute period of time at 
an average of at least twelve animal noises per minute, or b) repeatedly 
over at least a fifteen minute period of time, with one minute or less lapse 
of time between each animal noise during the fifteen-minute period. 

J. Medical Cannabidiol Manufacturers  

A medical cannabidiol manufacturer shall not operate in any location, 
whether for manufacturing, possessing, cultivating, harvesting, 
transporting, packaging, processing, or suppling, within one thousand 
(1,000) feet of a public or private school existing before the date of the 
medical cannabidiol manufacturer’s licensure by the department. [Iowa 
Code 124E.7-10] 
 

K. Medical Cannabidiol Dispensaries 

(1) A medical cannabidiol dispensary shall not operate in any location 
within one thousand (1,000) feet of a public or private school existing 
before the date of the medical cannabidiol dispensary’s licensure by the 
department. [Iowa Code 124E] 

(2) A registered dispensary shall not be located in a house, 
apartment, condominium, or an area zoned for residential use. 

L. Motor Vehicle Sales and Leasing Establishments 

(1) Newly established Motor Vehicle Sales and Leasing 
establishments shall have a minimum lot area of one hundred thousand 
(100,000) square feet. 

(2) All Outdoor Motor Vehicle Display areas shall be landscaped in 
accordance with Section 176.43, except: 

(a) Where an Outdoor Motor Vehicle Display area adjoins a 
building wall containing showroom display windows, Building 
Foundation Landscaping may be relocated when: 

i An equivalent amount of Building Foundation 
Landscaping is provided at an alternate location between 
the building wall and the street, at a location not more than 
125 feet from the building wall. 

ii The vehicle display area adjacent to the building 
wall is constructed as a concrete-curbed platform, paved 
with decorative concrete or masonry. 

iii Building Foundation Landscaping is provided 
adjacent to or within 16 ft. of all exterior corners of the 
building wall. 
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(b) Internal Parking Lot Landscaping may be relocated to the 
perimeter of the Outdoor Motor Vehicle Display area in a location 
visible from streets adjoining the lot; however, landscape islands 
shall be required at the end of all vehicle display rows. 

M. Motor Vehicle Service and Repair, Major 

Major motor vehicle service and repair shops shall not store or park any 
vehicle on the lot, including but not limited to wrecked or junk vehicles, 
for longer than forty-five (45) days. All repair operations shall be 
conducted within fully enclosed buildings and all storage of vehicles and 
equipment shall be fully screened by means of fencing or landscaping 
or a combination thereof. 
 

N. Motor Vehicle Service and Repair, Minor 

Minor motor vehicle service and repair shops shall not store or park 
any vehicle on the site for longer than five (5) business days. Minor 
motor vehicle service and repair shops with fuel pumps shall also 
comply with the requirements applicable to Gas Stations. All repair 
operations shall be fully enclosed, and wrecked or junked vehicles 
shall not be stored for longer time periods than those specified above. 
 

O. Motor Vehicle Storage 

Motor Vehicle Storage shall comply with the following standards.   
 

(1) Off-street parking facilities designed to conform with the 
requirements of Chapter 176.29, Parking & Loading Regulations may be 
used for Motor Vehicle Storage, in compliance with the following 
requirements: 

(a) No vehicles shall be stored in an off-street parking space 
required for any other use located on the same or another lot. 

(b) Vehicles shall be parked within designated off-street 
parking spaces and shall not obstruct vehicular access to parking 
stalls or any portion of the lot. 

(2) Newly established Motor Vehicle Storage lots shall comply with 
the requirements applicable to Off-Street Parking Facilities, except: 

(a) 176.43-8 Parking Lot Landscaping 

(b) Direct access to individual spaces shall not be required. 

(3) Motor Vehicle Storage lots shall not be used as Off-Street Parking 
Facilities unless modified to comply with all requirements of this 
Ordinance. 

(4) Commercial Vehicles shall only be stored in the M-2 district. 
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(5) Stored vehicles shall be operable, and no wrecked or junked 
vehicles shall be permitted. 

(6) Signage advertising the vehicles for sale or rental is prohibited. 

(7) Motor Vehicle Storage lots shall not be used to conduct retail 
sales and no retail customers shall be present at any time. 

(8) Motor Vehicle Storage lots in the M-1 Light Manufacturing District 
shall: 

a. Not be located closer than 500 feet to any residentially 
zoned property. 

b. Not be located on a lot that is less than 2-acres in area.  

P. Outdoor Entertainment 

Outdoor Entertainment shall be permitted only as an accessory use to a 
restaurant, except as a temporary use in accordance with Section 176.51. 
 

Q. Sexually Oriented Businesses (as defined and regulated under Chapter 
127 of this Code of Ordinances), provided that: 

 Adult uses shall be subject to the following standards: 

(1) No adult use shall be located within one thousand (1,000) feet of 
any residential district, U-1, U-2, or PI District, or within one thousand 
(1,000) feet of a place of worship, public park, licensed day care center, 
school or another adult use. 

(2) No adult use shall be conducted in any manner that permits the 
observation of any material depicting, describing or relating to “Specified 
Sexual Activities” or “Specified Anatomical Areas” from any public way or 
from any adjacent property. This provision shall apply to any display, 
decoration, sign, show window or other opening. 

R. Veterinary Office/Animal Hospital 

Veterinary Office/Animal Hospital shall comply with the following 
standards: 
 
(1) Outdoor exercise areas that directly abut or face any residentially 
zoned properties, commercially zoned properties, and any public street 
shall be screened with a 100% opaque non-see-through fence or wall. 

(2) All animals shall be kept either within completely enclosed 
structures or under direct control of the facility operator or staff at all 
times, and shall be indoors between the hours of 10:00 p.m. and 7:00 
a.m. 
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(3) Veterinary offices/animal hospitals providing onsite service to 
domestic animals only and include: outdoor kennels, commercial 
boarding services accept as an accessory use, crematory services or 24-
hour emergency service shall be located at least 100 feet from any lot in 
any Residential District; all outdoor kenneling shall be limited to clinics 
located in a Manufacturing District.  

(4) Noise regulations shall conform with standards set forth in Chapter 
53, Noise and Noise Limits of the City of Marion Code.  

 

3. Temporary Uses – General Provisions 

A permit shall be required for temporary uses allowed in this Ordinance, except that 
temporary uses operated or sponsored by a governmental entity and located on a 
lot owned by that entity do not require a permit, but shall otherwise be subject to 
the requirements of this Section. 

The applicant shall submit a site plan or other suitable description to the Zoning 
Official, with any required permit fee. As a condition of permit issuance, the 
Zoning Official may require conformance with specific conditions regarding the 
operation of the temporary use as may be reasonably necessary to achieve the 
requirements of this Section. If the Zoning Official finds that the applicable 
requirements have not been met, he may revoke the permit and may require the 
cessation of the temporary use. Where a permit for a temporary use has been 
revoked, no application for a new permit shall be approved within six months 
following revocation. 
 
All temporary uses, shall comply with the following requirements: 

 
A. No temporary use shall be established or conducted so as to cause a 
threat to the public health, safety, comfort, convenience and general welfare, 
either on or off the premises. 

B. Temporary uses shall comply with all requirements of the Fire Code and 
other applicable codes and regulations. If necessary to ensure the protection of 
public safety due to the presence of a particular hazard, the Fire Chief may 
require the operator of the temporary use to employ a fire watch team and/or 
appropriate security personnel. 

C. Temporary uses shall not obstruct required fire lanes, access to buildings 
or utility equipment, or egress from buildings on the lot or on adjoining property. 

D. Temporary uses shall be conducted completely within the lot on which the 
principal use is located, unless the City Council authorizes the use of City-owned 
property or right of way. 

E. When a permit is required for a temporary use, the Zoning Official shall 
make an assessment of the number of parking spaces reasonably needed for 
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the permanent uses on the lot where the proposed temporary use is to be 
located, on the basis of the particular temporary use, the seasonal demand for 
parking on the lot at the time the temporary use is proposed, and the availability 
of other public and private parking facilities in the area. The Zoning Official may 
deny the permit for a temporary use if he finds that the temporary use will result 
in inadequate parking being available for permanent uses on the same lot that 
are not connected with the business proposing the temporary use. 

F. During the operation of the temporary use, the lot on which it is located 
shall be maintained in an orderly manner, shall be kept free of litter, debris, and 
other waste material, and all storage and display of goods shall be maintained 
within the designated area. Storage of goods for sale shall be no more than five 
(5) feet in height. 

G. Signs for a temporary use shall be permitted only in accordance with the 
Section 176.31, Signs.  

4. Permitted Temporary Uses 

A. Temporary Outdoor Sales 

Temporary Outdoor Sales shall be limited to three (3) events within one (1) 
calendar year per lot. These events shall be restricted to the following time 
limits: one (1) event of not more than sixty (60) days, and two (2) events of 
not more than thirty (30) days each. This does not include residential sales 
as defined within Section 176.35, Supplemental Regulations.  

B. Outdoor Arts, Crafts and Plant Shows, Exhibits and Sales 

Outdoor arts, crafts and plant shows, exhibits and sales conducted by a 
nonprofit or charitable organization shall be permitted in any non-
residential zoning district, and may be conducted in addition to the time 
limits for Outdoor Sales Areas for a period of not more than seven (7) 
days. 

C. Carnivals 

Carnivals shall meet the requirements of Chapter 131, Amusement 
Licenses, of the Marion Code of Ordinances. Carnivals shall be limited to 
a maximum of 14 days, and a maximum of three (3) permits may be 
issued within one calendar year per lot. 

D. Temporary Contractor Trailers and Real Estate Model Units 

Temporary contractor trailers and real estate sales trailers or model units 
shall be permitted in any zoning district when accessory to a construction 
project for which a building permit or site development permit has been 
issued. Such uses shall be limited to a period not to exceed the duration 
of the active construction phase of such project or the active selling and 
leasing of space in such development, as the case may be. No such use 
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shall contain any sleeping or cooking accommodations, except those 
located in a model unit. 

E. Temporary Motor Vehicle Storage 

Temporary Motor Vehicle Storage shall be limited to a period of one 
hundred eighty (180) days. No lot shall be used for Temporary Motor 
Vehicle Storage for more than one hundred eighty (180) days in any one-
year period. 
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council memo 
DATE:   Thursday, September 27, 2018 

TO:  Mayor and Marion City Council 

  

FROM:  David N. Hockett, AICP 

               Principal Planner   

RE:   Regular Agenda 

 3.F.7-8 Ordinance No. 18-25 approving the revisions of Chapter 176 Marion Zoning Ordinance for 

approval of an amendment to Chapter 176.32 of Marion Code of Ordinances regarding Accessory Building 

and Uses (Initial Consideration) (Tabled September 20, 2018) 

EXHIBITS: NA  

 

 

The City Council has directed staff to develop an ordinance related to the size of accessory structures on residential 

properties due to several large garages being erected in or adjacent to residential neighborhoods.  Adjacent property 

owners have approached the City Council with concerns that the garages are out of character for the size of lots of the 

neighborhoods and asked that the City develop ordinances to limit sizes. 

 

Staff made revisions to the proposed ordinance based on City Council comments at both the September 6th and 20th 

meetings.  The proposed ordinance permits a maximum of 900 square foot detached structure subject to setbacks / 

bulk standards of the underlying zoning districts with no exceptions to exceed that amount.   All detached structures 

shall also have a maximum permitted height not to exceed the height of the principal structure and shall be constructed 

of materials that complement the principal structure.  The condition regarding maximum 8’ door height has been 

removed based on comments at the previous City Council meeting.  

 

Exceptions have been created for any property zoned A-1, Rural Restricted having a minimum lot size of ten (10) 

acres and subject to approval of a conditional use to verify that the proposed structure is for agricultural purposes.  

Conditional Use requests are reviewed by the Planning and Zoning Commission with final approval/denial by the 

Zoning Board of Adjustment.  If the A-1 property is under 10 acres than the garage shall be limited to a maximum of 

900 square feet and subject to the design standards. 
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176.32    ACCESSORY BUILDINGS AND USES.  This section is intended to provide that accessory buildings and 

uses are compatible with the principal use of that property on which they are located, as well as adjacent properties. 

1. Attached buildings and structures.  Attached accessory buildings and structures shall meet all the 

requirements of this chapter which apply to the principal structure to which they are attached. 

2. Detached Buildings.  Detached accessory buildings and structures shall: 

a. Location: 

i. Not be located in a required front yard. 

ii. If located partially or completely between the side lot line and the main building on 

the lot, detached accessory buildings and structures shall meet the minimum side yard 

requirements established for the principal building to which it is accessory. 

iii. Not be closer than 3 feet to any other lot line.  However, a roof or canopy of an 

accessory building may project into a required side yard a point one-third the distance 

to the lot line from an exterior wall. 

iv. Shall not occupy more than 40% of the required rear yard. 

v. Be set back from any adjacent street in accordance with the minimum distance 

required for a principal building on a lot. 

vi. No portion of an accessory building shall be located closer than three (3) feet to the 

principal building or other accessory structure on the same lot. 

b. Size: 

i. In a residential district, the aggregate total square footage of a detached accessory 

structure shall be no greater than nine hundred (900) square feet.   

c. Height: 

i. The height of an accessory structure may not exceed the height of the principal 

building. 

d. Design: 

i. The accessory structure shall be constructed to compliment the principal building 

including the use of similar materials and color palette of the principal building.  

ii. Large oversized doors exceeding 8’ feet in height shall not be permitted in any 

Residential District.    

3. Exceptions for Accessory Structures in the A-1, Rural Restricted District 

a. In the A-1, Rural Restricted District, accessory structures may exceed the 900 square feet 

limitation after approval of a Conditional Use Permit provided the following conditions are 

meet:  

i. The lot upon which the structure is proposed is over 10 Acres and being used for 

Agricultural purposes.  

ii. The accessory structure is being requested to accommodate the Agricultural use of the 

property.   

iii. The accessory structure shall be constructed to compliment the principal building 

including the use of similar materials and/or color palette of the principal building.  



 3.F.7-8  
 
 
 

Phone (319) 743-6320             dhockett@cityofmarion.org             Fax (319) 373-4260 
 

1225 6th Avenue, Suite 210  
Marion, Iowa  52302 
www.cityofmarion.org 

iv. The accessory structure shall meet the setbacks requirements established for the 

Principal Building; except that the setback shall be established at 50’ foot for any yard 

adjacent to a residential district. 

4. Time and Construction.  An accessory structure or use may not be constructed or established prior to 

commencement of construction or establishment of the principal structure or use to which it is 

accessory. 

 

5. Use of Dwelling Restricted.  No accessory structure shall be used for living, sleeping, or housekeeping 

services except by domestic employees employed on the premises and the immediate families of such 

employees, and then only when said structure has met all City Codes and Ordinances relating to 

residential construction and occupancy.  Additionally, no such occupancy shall be permitted prior to 

issuance of a certification of occupancy for the principal structure. 

6. Accessory Commercial Uses.  

 

a. A coffee shop, gift shop, cafeteria, news stand, barber shop, beauty shop, pharmacy, or similar 

accessory commercial service uses may be established as an accessory use within a nursing, 

rest, or convalescent home in an R-5, R-6, R-6A, or O-1 District, provided such home 

contains at least 50 patient beds 

 

b. A coffee shop may be established as an accessory use in a multiple-family structure provided 

such structure or related complex of structures contains at least 36 dwelling units. 

 

c. Such accessory commercial service uses shall be for the convenience of and for service to the 

residents, patients, guests, or employees occupying the building.  No off-premises advertising 

of any kind shall be allowed in connection with an accessory use 

 

d. No exterior signs shall be placed on the premises indicating to the general public that a 

portion of the premises is being used for an accessory use. 

 

7. Accessory Child Care Facilities.  Child care facilities, including nursery and preschools, shall be 

permitted as accessory uses in churches and public, quasi-public, and private institutional buildings, 

subject to compliance with City Building Codes and all other applicable State and local regulations. 

 

8. Swimming Pools.  Private swimming pools may be located in rear yards’ subject to compliance with 

City Building Codes and all other applicable State and local regulations. 

 

9. Single-family Dwellings in the R-M District.  One single-family detached dwelling may be considered 

an accessory use in a manufactured/mobile home community, provided that such dwelling be used 

only as a residence for a watchman, custodian, or manager and his/her family located on the premises 

where he/she is employed. 

 

10. Solar Energy Collector.  A solar energy collector and heat storage unit of size needed to supply the 

building to which it is appurtenant shall be considered an accessory use and be so regulated. 

 

11. Bulletin Boards.  Church, institutional, public, and quasi-public building bulletin boards are permitted 

accessory uses and may be located in a required front or side yard, provided the placement of such 
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bulletin boards do not obstruct the required corner visual clearance or otherwise present a traffic safety 

hazard. 

 

12. Garage Setbacks.  The front side (that is, the side containing the main garage door) if either a detached 

or attached garage shall be set back a minimum of 25 feet from the property line. 
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ORDINANCE 18-25 

 
AN ORDINANCE AMENDING CHAPTER 176 MARION ZONING ORDINANCE 

FOR APPROVAL OF AN AMENDMENT TO CHAPTER 176.32 OF THE MARION 

CODE OF ORDINANCES REGARDING ACCESSORY STRUCTURE SIZE. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARION, IOWA: 

 
Section 1. That Section 176.32 be deleted in its entirety and be replaced as follows: 

 

176.32    ACCESSORY BUILDINGS AND USES.  This section is intended to provide that 

accessory buildings and uses are compatible with the principal use of that property on which they 

are located, as well as adjacent properties. 

1. Location. 

A. Attached buildings and structures.  Attached accessory buildings and 

structures shall meet all the requirements of this chapter which apply to the 

principal structure to which they are attached. 

B. Detached Buildings.  Detached accessory buildings and structures shall: 

(1) Not be located in a required front yard. 

(2) If located partially or completely between the side lot line and the 

main building on the lot, detached accessory buildings and structures shall 

meet the minimum side yard requirements established for the principal 

building to which it is accessory. 

(3) Not be closer than 3 feet to any other lot line.  However, a roof or 

canopy of an accessory building may project into a required side yard a 

point one-third the distance to the lot line from an exterior wall. 

(4) Shall not occupy more than 40% of the required rear yard. 

(5) Be set back from any adjacent street in accordance with the 

minimum distance required for a principal building on a lot. 

(6) No portion of an accessory building shall be located closer than three 

(3) feet to the principal building or other accessory structure. 

(7) The height of accessory buildings shall not exceed the maximum 

height limits set for permitted uses in the district, except as provided in 

Section 176.35 (9).  

C. Size of Structure. 



   
 
 
 

 

(1) In a residential district, the aggregate total of square footage for a 

detached accessory structure shall be no greater than nine hundred (900) 

square feet for each dwelling unit to which it is accessory. 

a. In the A-1, Rural Restricted District, accessory structures 

may not exceed two hundred percent (200%) of the gross floor area 

of the principle residential structure on the site. 

b. Does not include detached garages associated with multi-

family structures within the R-5 and R-6 zoning districts. 

D. Exceptions to size of accessory structures.  The nine hundred (900) square 

foot residential limit (or 200% for the A-1, Rural Restricted District) size limits 

may be exceeded if all the following criteria below are met, for the proposed 

accessory structure. 

(1) The height shall not exceed the height of the primary structure on 

the lot. 

(2) The accessory structure shall be constructed of materials similar and 

color to that of the primary structure. 

(3) Structures may have no more than three (3) vehicle doors facing 

the primary street. All other doors shall not face the primary street. Doors 

for exclusive use of a person shall be excluded. 

(4) The accessory structure shall be setback no less than the primary 

structure on the lot. 

2. Time and Construction.  An accessory structure or use may be constructed or 

established prior to commencement of construction or establishment of the principal 

structure or use to which it is accessory. 

3. Use of Dwelling Restricted.  No accessory structure shall be used for living, sleeping, 

or housekeeping services except by domestic employees employed on the premises and 

the immediate families of such employees, and then only when said structure has met 

all City Codes and Ordinances relating to residential construction and occupancy.  

Additionally, no such occupancy shall be permitted prior to issuance of a certification 

of occupancy for the principal structure. 

4. Accessory Commercial Uses.   

A. A coffee shop, gift shop, cafeteria, news stand, barber shop, beauty shop, 

pharmacy, or similar accessory commercial service uses may be established as an 

accessory use within a nursing, rest, or convalescent home in an R-5, R-6, R-6A, 

or O-1 District, provided such home contains at least 50 patient beds. 

B. A coffee shop may be established as an accessory use in a multiple-family 

structure provided such structure or related complex of structures contains at least 

36 dwelling units. 



   
 
 
 

 

C. Such accessory commercial service uses shall be for the convenience of 

and for service to the residents, patients, guests, or employees occupying the 

building.  No off-premises advertising of any kind shall be allowed in connection 

with an accessory use. 

D. No exterior signs shall be placed on the premises indicating to the general 

public that a portion of the premises is being used for an accessory use. 

5. Accessory Child Care Facilities.  Child care facilities, including nursery and 

preschools, shall be permitted as accessory uses in churches and public, quasi-public, 

and private institutional buildings, subject to compliance with City Building Codes and 

all other applicable State and local regulations. 

6. Swimming Pools.  Private swimming pools may be located in rear yards’ subject to 

compliance with City Building Codes and all other applicable State and local 

regulations. 

7. Single-family Dwellings In R-M District.  One single-family detached dwelling may 

be considered an accessory use in a manufactured/mobile home community, provided 

that such dwelling be used only as a residence for a watchman, custodian, or manager 

and his/her family located on the premises where he/she is employed. 

8. Solar Energy Collector.  A solar energy collector and heat storage unit of size needed 

to supply the building to which it is appurtenant shall be considered an accessory use 

and be so regulated. 

9. Bulletin Boards.  Church, institutional, public, and quasi-public building bulletin 

boards are permitted accessory uses and may be located in a required front or side yard, 

provided the placement of such bulletin boards do not obstruct the required corner 

visual clearance or otherwise present a traffic safety hazard. 

10. Garage Setbacks.  The front side (that is, the side containing the main garage door) if 

either a detached or attached garage shall be set back a minimum of 25 feet from the 

property line. 

 

Section 2: That all other chapters shall remain unchanged by this ordinance. 

 

Section 3: That all ordinances and parts of ordinances in conflict with the same are hereby 

repealed. 

 

Section 4.  This ordinance shall be in full force and effect from and after its passage and 

publication as provided by law. 

 

 

 

 

 



   
 
 
 

 

Passed and approved this _____ day of _______________________ , 2018. 

 

 

 

 

 

 

 

___________________________ 

     Nicolas AbouAssaly, Mayor 

 

 

 

ATTEST: 

 

I, Rachel Bolender, City Clerk of the City of Marion, Iowa hereby certify that at a meeting of the 

City Council of said City, held on the above date, among other proceedings the above was 

adopted. 

 

______________________________  

Rachel Bolender, City Clerk
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council memo 
DATE:   Friday, September 28, 2018  

TO:   Mayor and Marion City Council    

  

FROM:   David N. Hockett, AICP 

   Principal Planner 

 

RE: Regular Agenda  

3.F.9 Resolution No. _______ approving a twelve (12) month moratorium on the expansion or 

creation of self-service storage facilities, including without limitation the City’s acceptance, 

processing and approval of land use and building permit applications within the C-3, General 

Commercial; C-4, Warehouse Commercial; and I-1, Restricted Industrial zoning districts and 

providing for an immediate effective date. 

Exhibit(s): NA 

 

 

There has been a trend in self-service storage facilities to locate within commercial zoning districts across 

the country.  Self-service storage facilities prefer properties in close proximity to their customer base 

(residential neighborhoods) and developers have sought commercial sites near residential neighborhoods 

and along primary commercial corridors within the community.  

 

Staff has seen traditional self-service storage facilities (mini-storage) typified by long rows of connected 

storage units with roll-up doors open to the outdoors often clustered in groups of buildings constructed to 

minimal industrial standards. In addition to fixed traditional structures there is a growing trend of placing 

temporary shipping containers/pods on commercial sites and are available for onsite storage.  The 

containers cost a fraction of traditional storage garages and placed on leased ground.  Finally, staff has 

received general inquiries regarding the placement of large interior storage facilities that have no exterior 

garage door placement and are often found in commercial / office park districts.  The current zoning code 

does not specifically prohibit self-service storage, but does allow warehousing within the identified districts 

and have been considered a permitted use for the past 30 years. 

 

Staff identified approximately 45 storage facilities within the community that contained approximately 

3,100 individual storage units.  Of the total number of units approximately half are located within 

commercially zoned properties.  Staff has expressed a concern that self-service storage facilities while 

providing a valuable service are occupying commercial property that may have a higher and better 

commercial use. 

 

The City Council at the September 20, 2018 meeting directed staff to prepare a moratorium regarding self-

service storage facilities within the C-3, General Commercial; C-4, Warehouse Commercial and I-1, 
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Restricted Industrial zoning districts to permit staff an opportunity to not only analyze and the public to 

consider where and/or under what conditions to allow self-storage facility in the City, but to determine how 

these facilities can be designed to be consistent with the goals and policies of the surrounding community.  

The moratorium will also apply to the placement of containers / pods for the purpose of rental storage.  The 

proposed moratorium will not apply to job/construction trailers or those containers / pods placed temporary 

for moving purposes, subject to building and zoning codes for temporary structures. 
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	3.F.1-4  Draper Alley Vaction and Sale
	3.F.5-6 - Ch. 176.52, Use Standards
	ADPD283.tmp
	Within the lists of permitted and conditional uses for each zoning district (Section 176.51), some uses are specifically named, while others fall within a general land use definition (Section 176.06).  A use that is not specifically listed in a zoning...
	The Accessory Uses specifically listed in the tables of permitted and conditional uses for the zoning districts shall be allowed only as specified in the table. (For example, Outdoor Sales is permitted as an Accessory Use in the M-1, Light Manufacturi...
	1. General Land Use Standards
	A. Agriculture
	Agriculture is permitted only on lots of thirty-five (35) acres or more, and the following standards shall be met:
	(1) Retail sales of agricultural products shall be conducted on the premises.
	(2) Agricultural uses are distinct from urban agriculture and private horse stables.

	B. Outdoor Uses Generally
	C. Outdoor Dining
	(1) Outdoor Dining shall be permitted only as an accessory use to a restaurant or when specifically permitted in conjunction with a temporary use.
	(2) Outdoor Dining areas shall not be located in a required yard abutting any residential district.
	(3) The sound level of any music or other sound shall not exceed the regulations set in Chapter 53, Noise and Noise Limits of the Marion Code of Ordinances.

	D. Outdoor Sales
	(1) Outdoor Sales shall not be conducted within 50 ft. of any residential zoning district or public street unless completely screened from view.  Complete screening shall consist of an opaque barrier of landscaping, walls, fencing, berms or other meth...
	(2) The lot coverage of Outdoor Sales areas on the lot shall be limited to not more than five percent (5%) of the lot area; the lot coverage of Temporary Outdoor Sales areas shall not be included in this calculation.
	(3) Outdoor Sales shall be conducted only within a designated area.
	(4) Outdoor Sales areas and the surrounding premises shall be maintained in an orderly manner, free of litter and other refuse.  Storage of goods for sale shall be no more than five (5) feet in height.  Outdoor Sales shall not obstruct required access...
	(5) Outdoor Sales areas accessory to a Gas Station are permitted without a conditional use, provided their area is limited to a total lot coverage of 30 square feet multiplied by the number of dispensing pumps on the lot, and shall be located only wit...

	E. Outdoor Storage
	F. Refuse Dumpsters and Recycling Containers

	2. Standards for Specific Uses
	A. Artist Live/Work Space
	B. Bed and Breakfast Establishment
	(1) Guest rooms shall not include cooking facilities.
	(2) A maximum of five (5) bedrooms may be provided for registered guests.
	(3) The maximum stay by any guest shall be limited to thirty (30) days.
	(4) All required guest parking shall be provided on-site.

	C. Car Washes
	(1) When adjacent to a Residential District, the interior side yard setback and rear yard setback shall be fifteen (15) feet.
	(2) Vacuum stations and related equipment shall comply with the setbacks of the primary structure.
	(3) Section 176.43, Landscaping & Screening Standards shall be followed; except that the bufferyard between a residential district and a car wash shall be limited to the structural bufferyard standard.
	(4) All carwash bays and tunnels and all related equipment shall be designed to minimize the creation of, and reduce the carrying off premise, of airborne particles of water, chemicals, and dust.
	(5) An on-site queuing plan showing a minimum capacity of three (3) vehicles shall be approved by Planning and Engineering staff.
	(6) A maximum of two (2) access points are allowed and can be from either the primary or secondary facing street, provided they meet the following standards and receive approval from the City Engineer:
	(a) SUDAS standards
	(b) Adopted local regulations

	(7) If accessory to a gas station, the carwash building shall be constructed of similar materials to the primary structure.

	D. Delayed Deposit Services
	Delayed deposit services shall have a distance separation of 1,000 feet from any child care center, educational facility, park or recreational facility, religious institution or other delayed deposit service use.
	E. Drive-Thru Facilities
	(1) An on-site queuing plan shall be approved by Planning and Engineering staff.
	(2) Landscaped barriers shall separate the stacking lane(s) from parking areas and driveways; except that the bufferyard between a residential district and a drive-thru facility shall be limited to the structural bufferyard standard.
	(3) An escape opening shall be provided within the landscaped barrier between the stacking lane and driveways when the barrier is longer than 120 feet.
	(4) One menu board per stacking lane is allowed.
	(5) On site circulation should be designed to minimize conflict points between pedestrians and vehicles.
	(6) All signage shall follow Section 176.31 of the Marion Code of Ordinances.

	F. Dwelling Units, Auxiliary
	(1) Occupancy of any auxiliary dwelling unit shall be limited to no more than two (2) persons.
	(2) Only one (1) auxiliary dwelling unit, either detached or attached, shall be permitted on a lot.
	(3) The auxiliary dwelling unit shall have a maximum floor area of not more than seven hundred (700) square feet.
	(4) Auxiliary dwelling units shall comply with all yard requirements of the zoning district.
	(5) The vehicle access door of any new garage associated with the construction of an auxiliary dwelling unit shall be set back a minimum of twenty-five (25) feet from any street right-of-way line.
	(6) No more than one (1) of the units, either the principal dwelling unit or the auxiliary dwelling unit, may be non-owner occupied. A deed restriction shall be recorded prior to issuance of a building permit for the auxiliary dwelling unit to provide...
	(7) Annual registration and inspection of the non-owner-occupied dwelling unit (auxiliary or primary) is required. If the owner fails to register and submit to an inspection, the auxiliary dwelling unit shall not be occupied until compliance is obtain...
	(8) The auxiliary dwelling unit shall not be larger in area or height than the principal dwelling unit.
	(9) A new separate driveway providing exclusive access to the auxiliary dwelling unit shall not be permitted.
	(10) Detached auxiliary dwelling units shall be located at least ten (10) feet from the principal dwelling unit.
	(11) Detached auxiliary dwelling units shall not be located closer to the street than the principal dwelling unit.

	G. Gas Station
	(1) Restaurants in gas stations shall be required to meet the parking requirements for restaurants in addition to those for gas stations.
	(2) Fuel pumps shall be located no closer than twenty (20) feet from any lot line and shall be located so that a vehicle using the fuel pump does not encroach into the public right of way or onto adjoining property.
	(3) Pumps and canopies shall be located either:
	(a) Behind the principal building, not visible from the street or public space; or
	(b) On corner lots may be located on the side of the principal building. However, corner side pumps and canopies shall not be located towards 6th Avenue, 7th Avenue, or public parks, schools, and open spaces.
	(c) On corner lots, the principal building shall be built to the intersection.
	(d) These regulations do not apply to the BR, M-1, and M-2 districts.

	(4) Gas stations shall be buffered from any residential use including mixed-use buildings by a ten (10) foot planting strip, with shrubs and/or trees that form a barrier at least thirty (30) inches tall. A decorative fence or other non-natural barrier...
	(5) Lighting shall be shielded downward to prevent glare onto adjacent properties.
	(6) Pedestrian routes shall be defined, differentiated from vehicle areas, to the building entrance from the public sidewalk and pumping areas.
	(7) A maximum of two (2) access points are allowed and can be from either the primary or secondary facing street, provided they meet SUDAS standards and receive approval from the City Engineer.
	(8) Electric charging stations count towards minimum parking requirements.
	(9) No outdoor storage or automotive repairs are allowed on site.
	(10) Canopies shall have similar color and architectural features as the primary building.
	(11) One freestanding monument sign is allowed (see 176.31 for regulations).

	H. Group Homes
	(1) Group Home, Small:  Off-street parking shall be provided in accordance with the requirements for dwelling units.
	(2) Group Home, Large: If off-street parking is needed in excess of what is required for a single-family dwelling, it shall be provided in accordance with the specific needs of the group home, as a condition of the granting of a conditional use.

	I. Kennels
	(1) Outdoor runs and exercise areas shall be a minimum of one thousand (1000) feet from any residential zoning district.
	(2) Outdoor kenneling shall be limited to veterinary offices/animal hospitals in a Manufacturing District.
	(3) All animals shall be kept either within completely enclosed structures or under direct control of the kennel operator or staff at all times, and shall be kept within completely enclosed structures between the hours of 10:00 p.m. and 7:00 a.m.
	(4) The operation of the kennel shall not allow the creation of noise by any animal or animals under its care which can be heard by any person at or beyond the property line of the lot on which the kennel is located, which occurs a) repeatedly over at...

	J. Medical Cannabidiol Manufacturers
	K. Medical Cannabidiol Dispensaries
	(1) A medical cannabidiol dispensary shall not operate in any location within one thousand (1,000) feet of a public or private school existing before the date of the medical cannabidiol dispensary’s licensure by the department. [Iowa Code 124E]
	(2) A registered dispensary shall not be located in a house, apartment, condominium, or an area zoned for residential use.

	L. Motor Vehicle Sales and Leasing Establishments
	(1) Newly established Motor Vehicle Sales and Leasing establishments shall have a minimum lot area of one hundred thousand (100,000) square feet.
	(2) All Outdoor Motor Vehicle Display areas shall be landscaped in accordance with Section 176.43, except:
	(a) Where an Outdoor Motor Vehicle Display area adjoins a building wall containing showroom display windows, Building Foundation Landscaping may be relocated when:
	i An equivalent amount of Building Foundation Landscaping is provided at an alternate location between the building wall and the street, at a location not more than 125 feet from the building wall.
	ii The vehicle display area adjacent to the building wall is constructed as a concrete-curbed platform, paved with decorative concrete or masonry.
	iii Building Foundation Landscaping is provided adjacent to or within 16 ft. of all exterior corners of the building wall.

	(b) Internal Parking Lot Landscaping may be relocated to the perimeter of the Outdoor Motor Vehicle Display area in a location visible from streets adjoining the lot; however, landscape islands shall be required at the end of all vehicle display rows.


	M. Motor Vehicle Service and Repair, Major
	N. Motor Vehicle Service and Repair, Minor
	O. Motor Vehicle Storage
	(1) Off-street parking facilities designed to conform with the requirements of Chapter 176.29, Parking & Loading Regulations may be used for Motor Vehicle Storage, in compliance with the following requirements:
	(a) No vehicles shall be stored in an off-street parking space required for any other use located on the same or another lot.
	(b) Vehicles shall be parked within designated off-street parking spaces and shall not obstruct vehicular access to parking stalls or any portion of the lot.

	(2) Newly established Motor Vehicle Storage lots shall comply with the requirements applicable to Off-Street Parking Facilities, except:
	(a) 176.43-8 Parking Lot Landscaping
	(b) Direct access to individual spaces shall not be required.

	(3) Motor Vehicle Storage lots shall not be used as Off-Street Parking Facilities unless modified to comply with all requirements of this Ordinance.
	(4) Commercial Vehicles shall only be stored in the M-2 district.
	(5) Stored vehicles shall be operable, and no wrecked or junked vehicles shall be permitted.
	(6) Signage advertising the vehicles for sale or rental is prohibited.
	(7) Motor Vehicle Storage lots shall not be used to conduct retail sales and no retail customers shall be present at any time.
	(8) Motor Vehicle Storage lots in the M-1 Light Manufacturing District shall:
	a. Not be located closer than 500 feet to any residentially zoned property.
	b. Not be located on a lot that is less than 2-acres in area.

	P. Outdoor Entertainment
	Q. Sexually Oriented Businesses (as defined and regulated under Chapter 127 of this Code of Ordinances), provided that:
	Adult uses shall be subject to the following standards:
	(1) No adult use shall be located within one thousand (1,000) feet of any residential district, U-1, U-2, or PI District, or within one thousand (1,000) feet of a place of worship, public park, licensed day care center, school or another adult use.
	(2) No adult use shall be conducted in any manner that permits the observation of any material depicting, describing or relating to “Specified Sexual Activities” or “Specified Anatomical Areas” from any public way or from any adjacent property. This p...

	R. Veterinary Office/Animal Hospital
	(1) Outdoor exercise areas that directly abut or face any residentially zoned properties, commercially zoned properties, and any public street shall be screened with a 100% opaque non-see-through fence or wall.
	(2) All animals shall be kept either within completely enclosed structures or under direct control of the facility operator or staff at all times, and shall be indoors between the hours of 10:00 p.m. and 7:00 a.m.
	(3) Veterinary offices/animal hospitals providing onsite service to domestic animals only and include: outdoor kennels, commercial boarding services accept as an accessory use, crematory services or 24-hour emergency service shall be located at least ...
	(4) Noise regulations shall conform with standards set forth in Chapter 53, Noise and Noise Limits of the City of Marion Code.


	3. Temporary Uses – General Provisions
	A permit shall be required for temporary uses allowed in this Ordinance, except that temporary uses operated or sponsored by a governmental entity and located on a lot owned by that entity do not require a permit, but shall otherwise be subject to the...
	A. No temporary use shall be established or conducted so as to cause a threat to the public health, safety, comfort, convenience and general welfare, either on or off the premises.
	B. Temporary uses shall comply with all requirements of the Fire Code and other applicable codes and regulations. If necessary to ensure the protection of public safety due to the presence of a particular hazard, the Fire Chief may require the operato...
	C. Temporary uses shall not obstruct required fire lanes, access to buildings or utility equipment, or egress from buildings on the lot or on adjoining property.
	D. Temporary uses shall be conducted completely within the lot on which the principal use is located, unless the City Council authorizes the use of City-owned property or right of way.
	E. When a permit is required for a temporary use, the Zoning Official shall make an assessment of the number of parking spaces reasonably needed for the permanent uses on the lot where the proposed temporary use is to be located, on the basis of the p...
	F. During the operation of the temporary use, the lot on which it is located shall be maintained in an orderly manner, shall be kept free of litter, debris, and other waste material, and all storage and display of goods shall be maintained within the ...
	G. Signs for a temporary use shall be permitted only in accordance with the Section 176.31, Signs.
	4. Permitted Temporary Uses
	A. Temporary Outdoor Sales
	Temporary Outdoor Sales shall be limited to three (3) events within one (1) calendar year per lot. These events shall be restricted to the following time limits: one (1) event of not more than sixty (60) days, and two (2) events of not more than thirt...
	B. Outdoor Arts, Crafts and Plant Shows, Exhibits and Sales
	Outdoor arts, crafts and plant shows, exhibits and sales conducted by a nonprofit or charitable organization shall be permitted in any non-residential zoning district, and may be conducted in addition to the time limits for Outdoor Sales Areas for a p...
	C. Carnivals
	Carnivals shall meet the requirements of Chapter 131, Amusement Licenses, of the Marion Code of Ordinances. Carnivals shall be limited to a maximum of 14 days, and a maximum of three (3) permits may be issued within one calendar year per lot.
	D. Temporary Contractor Trailers and Real Estate Model Units
	Temporary contractor trailers and real estate sales trailers or model units shall be permitted in any zoning district when accessory to a construction project for which a building permit or site development permit has been issued. Such uses shall be l...
	E. Temporary Motor Vehicle Storage
	Temporary Motor Vehicle Storage shall be limited to a period of one hundred eighty (180) days. No lot shall be used for Temporary Motor Vehicle Storage for more than one hundred eighty (180) days in any one-year period.
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