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To:
Lon Pluckhahn, City Manager, Mayor, and City Council

From:
Dan D. Whitlow, P. E., City Engineer
Date:
City Council Meeting – February 21, 2013
F.11 Discussion regarding 2013 Americans with Disabilities Act Transition Plan. 

The Americans with Disabilities Act (ADA) of 1990 is a civil rights statute that prohibits, under certain circumstances, discrimination based on disability. Title II of the ADA addresses the law's requirements of state/local governments in their interactions with people with disabilities. The U.S. Department of Justice's (DOJ) regulations declare that state/local governments must perform a self-evaluation of their services, programs, policies, and practices and identify barriers that may limit accessibility for people with disabilities, and develop transition plans describing how they will address identified barriers.

The Americans with Disability Act (ADA), Title II, covers programs, services or activities relating to areas of public transportation and updating existing infrastructure. ADA places emphasis on the accessibility of infrastructure within the public right of way. To achieve accessibility and consistency, public agencies are required to modify their policies, practices and procedures to avoid discrimination without altering the fundamental nature of services, programs or activities. Facilities required to be ADA compliant include sidewalks, crosswalks, bus stops, pedestrian signals, pedestrian ramps, and other features related to the safe movement of pedestrians.

Agencies with more than 50 employees are required to prepare: 1) a self-evaluation of all roadways and pedestrian facilities within their jurisdiction; and 2) a transition plan for all noncompliant facilities. Agencies with 50 employees or less have the following requirements: 1) a self-evaluation of all roadways and pedestrian facilities within their jurisdiction; and 2) modify policies and practices to bring them into compliance. The transition plan must include a list of all noncompliant facilities, a detailed outline of the methods to be used to make facilities accessible, a schedule for compliance with ADA's Title II, and the name of the official responsible for the implementation of the transition plan. The transition plan will be viewed as a "living document" and updated regularly to reflect changes and to address new areas of noncompliance.
The Iowa Department of Transportation provides for a Section of Frequently Asked Questions at http://www.fhwa.dot.gov/civilrights/programs/ada_sect504qa.cfm
· What authority requires public agencies to make public right-of-way accessible for all pedestrians with disabilities?
Public rights-of-way and facilities are required to be accessible to persons with disabilities through the following statutes: Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. §794) and Title II of the Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. §§ 12131-12164). The laws work together to achieve this goal. (9-12-06)
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Staff has prepared a draft 2013 Americans with Disabilities Act Transition Plan and provided it in your Council Packet Folder.
Mike Barkalow has completed an inventory of the existing sidewalk ramps utilizing GIS ArcMap and the summer 2012 aerial photograph. From this inventory it was found that the City of Marion has approximately 3,311 ramps. These ramps were further defined by 3 (three) groups. Further investigation should be done to see if there are additional ramps to add to this list. 
Compliant Ramps (Green): These are ramps that were constructed in 2010 or sooner and were compliant based on the standards of that time. Some of these ramps could exceed the cross slope in the street but for the most part are compliant. These ramps were mainly done as part of City Projects, in which a City Inspector was present and so the likelihood that they are compliant is good. 340 of the 3,311 ramps are in this category (10%)

Partially Compliant Ramps (Orange): These are ramps that at least have truncated domes. Further inspection of these ramps should be completed, as some could be moved to the compliant ramp category. Many of these were built by residential home builder contractors and so there was less inspection completed on these ramps. 686 of the 3,311 ramps are in this category (21%)

Non-Compliant Ramps (Red): These are ramps that do not have truncated domes. Some of these do not have a curb drop for the ramp at the street. Some of these ramps could be removed in their entirety as there is no need for multiple crossings at the same intersection. 2,285 of the 3,311 ramps are in this category (69%)

· Focusing on Non-Compliant Ramps including Sidewalk Ramp Repair Projects completed in 2011 and 2012. 
· The 2011 project included 37 ramps meeting current compliance at a cost of $58,677.06; for an average cost of $1,585.87 per ramp. 
· The 2012 project included 46 ramps meeting current compliance at a cost of $42,766.60; for an average cost of $929.71. 
· The average for both years is then $1257.79.
· Applying this average cost per ramp, the overall cost to bring all the Non-Compliant Ramps to current compliance is approximately $2,874,050.15.

· Assuming that ramps are only fixed with the annual Sidewalk Ramp Repair Project with an annual budget of $87,500 (FY 13-14) not including inflation, it will take approximately 33 years to bring all ramps into compliance.

Staff recommends direction to complete the 2013 Americans with Disabilities Act Transition Plan for Marion and adoption of the Plan and associated budget when completed.
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