									April 7, 2016
									Amended April 21, 2016



The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, April 7, 2016, at 5:30 p.m. in the council chambers of City Hall with Mayor AbouAssaly presiding and the following council members present:  Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor AbouAssaly administered the Oath of Office to Police Officer Nicholas Blocker.

Council Member Draper noted that Police Chief Harry Daugherty is planning to retire in June.  Council Member Draper and Council Member Etzel made a presentation regarding the accomplishments of the Marion Police Department since Chief Daugherty was appointed the Chief of Police twenty years ago.  Moved by Draper, seconded by Spinks to name the Marion Police Station the Harry R. Daugherty Law Enforcement Center.  All in favor, motion carried.

Citizen’s presentations, comments, and/or petitions:
	Nancy Miller, 4618 Chestnut Ridge, Cedar Rapids, was present representing the Marion Library Board.  Mrs. Miller thanked the Marion Police officers for keeping the library a fun, safe place.  Council Member Pazour asked when the new Library Director will start.  Mrs. Miller stated that the new director starts April 18th.  Council Member Spinks asked if there is another public meeting scheduled regarding the library project.  Mrs. Miller stated that there is not a meeting scheduled for the project but the Library Board meeting is Monday.  Council Member Pazour noted that she and Council Member Spinks will be at the Library on Saturday from 9:30 a.m. to 11:30 a.m.  Mayor AbouAssaly explained that the City Council is keeping office hours at the Library every Saturday from 9:30 a.m. to 11:30 a.m.
	Frank Sherman, 4170 Canton Court, stated that last Thursday night Cub Scout dens #55 and #555 toured the Police Station.  He thanked the Police Department for their cooperation.  He also thanked Officer Hunter and noted that he was professional, articulate, and kept it interesting for the boys.  
	Allen Tupker, 490 Heather Court, spoke on behalf of the Ivy Aire Acres Neighborhood regarding the annexation of the property located north of east Robins Road and west of Alburnett Road.  He expressed concern regarding the cost to extend water and sewer lines to the existing homes in the Ivy Aire Acres development.  Mr. Tupker requested that Council postpone action on the 80/20 annexation and direct staff to negotiate an agreement that would be to the advantage of both the City and the Ivy Aire Acres residents.
	Mike Tope, 170 26th Street Court, noted that there is an event scheduled at the Marion airport on May 7th to fly drones.  He asked if this event is a Academy of Model Aeronautics sanctioned event, if it complies with the FAA regulations, and whether they have insurance for this event.  City Manager Lon Pluckhahn stated that the City has not received a hold harmless request for the event.
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Moved by Pazour, seconded by Etzel to approve the Consent Calendar, as follows:

Motion to approve minutes of the March 15 and 17, 2016 City Council meetings.

Motion to approve the bills as presented in the amount of $587,542.51.

Motion to approve the following liquor license applications:

a. Renewal application for a Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for More Bars, LLC, dba Cocktails and Company (1625 Blairs Ferry Road). Expiration 04/30/2016. One violation in previous five years.
b. Renewal application for a Special Class C Liquor License with additional privilege for Sunday Sales for Zoeys Pizzeria Inc., dba Zoeys Pizzeria (690 10th Street).  Expiration 04/30/2016.  No violations in previous five years.
c. Renewal application for a Class C Liquor License with additional privileges for Catering, Carryout Wine, Outdoor Service, and Sunday Sales for Ramsey’s Metro Market (1120 7th Avenue).  Expiration 05/06/2016.  One violation in previous five years.

Motion to receive and file certified list for the Communications Operator position within the Marion Police Department.

Motion to receive and file certified list for the Building Inspector position within the Marion Building Department.

Resolution No. 25209 approving the purchase of traffic marking paint from Sherwin Williams in the amount of $29,920.00.  

Resolution No. 25210 approving the proposal for the installation of integrated cellular street light poles from Price Industrial in the amount of $42,120.00.

Resolution No. 25211 approving the purchase of precast footings from Price Industrial in the amount of $10,720.00.

Resolution No. 25213 approving the purchase of an air compressor and SCBA fill station for the Fire Department from Scott Safety in the amount of $33,874.05.

Motion to receive and file 2016 Parks & Forestry Work Plan.
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Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 25214 approving Partial Payment No. 1 to City of Cedar Rapids regarding the Tower Terrace Road Project (C Avenue to Alburnett Road) associated with Resolution 23937 -Chapter 28E Agreement in the amount of $129,938.68.
b. Resolution No. 25215 approving Partial Payment No. 1 to Rathje Construction Co. regarding the 2015 10th Street Reconstruction Project Supplemental Contract in the amount of $2,992.50.
c. Resolution No. 25216 approving Partial Payment No. 1 to Eastern Iowa Excavating & Concrete LLC regarding the 35th Street and 29th Avenue Mini-Roundabout (CS-TSF-4775(629) - - 85 – 57) in the amount of $32,103.54.
Resolution No. 25218 approving contract and bond with Rathje Construction Company regarding the 2016 Sanitary Sewer Manhole Project.

Resolution No. 25220 establishing a temporary truck embargo on Rolling Glen Drive from North 10th Street to 1041 Rolling Glen Drive (staff).

Motion to receive and file correspondence regarding a request for “No Parking” on 1st Street from 29th Avenue to 33rd Avenue (Will Holland).

Motion to receive and file correspondence regarding a request for purchase of property at 3501 29th Avenue (Ken and Karen Swalley, 3500 28th Avenue).

Motion to receive and file correspondence regarding Highway 13 / 29th Avenue intersection (Judy and Dave Weber, 1847 Fernow Road).

Resolution No. 25221 approving Temporary Construction Easement with Sandra J. Brown (1040 Fairview Drive) regarding the 2016 Fairview Drive Reconstruction Project.

Resolution No. 25222 accepting the 2015 10th Street Reconstruction Project - Supplemental Contract.

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:

a. Resolution No. 25223 approving Payment No. 6 to Universal Field Services, Inc. for services related to right-of-way acquisitions for the Central Corridor Improvement Project, 13th Street to 31st Street, in the amount of $7,247.00.
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b. Resolution No. 25224 approving Payment No. 3 to RDG Planning & Design for services related to Active Living Design Guidelines per the approved contract in the amount of $13,112.45.

Motion to receive and file and refer to the Planning and Zoning Commission:

a. Request to amend the Future Land Use Map of the Marion Comprehensive Plan from Business Parks/Office to Multi-Family Residential for property located north of Oakbrook Drive and west of East Post Road (The Views Properties B, LLC).

Motion to receive, file, and refer to the Planning and Zoning Commission recommendation from Bicycle and Pedestrian Advisory Committee to include bike lanes as part of 6th Avenue Corridor Design Project.

Motion to receive and file correspondence regarding a nuisance property that includes junk cars adjacent to property located at 650 51st Street (Mary Pfoff, Apple Creek Kennel, 650 51st Street).

Resolution No. 25225 approving a three (3) year contract with Involta to provide support for our voice system in the amount of $82,837.00.

Resolution No. 25226 approving a three (3) year contract with Involta to provide redundant internet service to be used primarily for public safety in the amount of $6,935.00.

Resolution No. 25227 setting a public hearing for April 21, 2016 regarding approving a lease agreement with Ali’s Weeds regarding the McGowan House property located at 524 10th Street.

Resolution No. 25228 approving professional services agreement between the City of Marion and Dan Perry for Confluence associated with ImaginArt in the Alleys in the amount of $25,000.00. 

Resolution No. 25229 approving professional services agreement between the City of Marion and Matthew Kargol for Living Room Set associated with ImaginArt in the Alleys in the amount of $17,000.00.

Motion to receive and file the following updated personnel policies:

a. Recruitment 1.4
b. Sick Leave 2.6
c. Leave of Absence 2.7
d. Maternity Leave 2.8
e. Family Medical 2.18
f. Harassment 3.2
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Resolution No. 25230 approving updated personnel policies regarding Recruitment 1.4, Sick Leave 2.6, Leave of Absence 2.7, Maternity Leave 2.8, Family Medical 2.18, and Harassment 3.2.

Resolution No. 25231 approving Partial Payment No. 3 to Owen Lewis Consulting in the amount of $9,458.00.  

Resolution No. 25232 authorizing deferred compensation agreement (Lianne Cairy).

Resolution No. 25233 authorizing deferred compensation agreement (Traci Miller).

Resolution No. 25234 authorizing deferred compensation agreement (Jennifer Ketelsen).

Resolution No. 25235 authorizing deferred compensation agreement (James Hamous).

Motion to approve the following Hold Harmless/Noise Waiver Agreements:

a. Marion Community Band, City Square Park, June 14 and June 28, 2016, 12:00 p.m. – 9:00 p.m. (Dave Law, 1560 Pleasantview Drive).
b. Bridgehaven Pregnancy Support Center Fundraiser Walk, Thomas Park, October 1, 2016, 7:00 a.m. – 12:00 p.m. (Jessica Bass, 701 Center Point Road NE, Cedar Rapids.


All in favor of motion to approve the consent calendar, motion carried.

Moved by Etzel, seconded by Draper to approve the Consent Calendar with Mayor AbouAssaly abstention from voting and discussion regarding the following items:

Resolution No. 25217 approving Partial Payment No. 1 to Dave Schmitt Construction Company, Inc. regarding the 2015 Storm Sewer Project in the amount of $78,008.71.

Resolution No. 25236 approving Partial Payment No. 16 to Martin Gardner Architecture for Public Service Facility design services in the amount of $3,270.00.

Resolution No. 25237 approving contract and bond with L.L. Pelling Company, Inc. regarding the 2016 Lowe Park Parking Lot Project.

Resolution No. 25238 approving Partial Payment No. 29 to Martin Gardner Architecture for professional services related to the downtown façade revitalization program in the amount of $675.00.
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Motion to approve the following liquor license application:

a. Renewal application for a Class C Beer Permit with additional privilege for Carryout Wine and Sunday Sales for Fauser Oil Co., Inc., dba Guppy’s on the Go (680 Lindale Drive).  Expiration 04/30/2016.  No violations in previous five years.

Resolution No. 25212 approving the purchase of light poles from Terry Durin Company in the amount of $34,506.00.

Resolution No. 25219 approving concurrence with developer agreement associated with the Central Corridor regarding environmental cleanup of the Marion Iron Site in the amount of $199,945.90.


Vote:  Yeas: Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Ordinance No. 16-04 amending Chapter 63 of the Code of Ordinances establishing speed limit on East Robins Road within the incorporated limits of the City (Staff) was read by Spinks for initial consideration.  Moved by Spinks, seconded by Pazour to approve the first reading of Ord. No. 16-04.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding the 2016 Sanitary Sewer Sliplining Project.  Assistant City Engineer Darin Andresen presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Resolution No. 25239 accepting bids and awarding contract to Visu-Sewer, Inc. regarding the 2016 Sanitary Sewer Sliplining Project in the amount of $137,303.00 was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 25239.  Council Member Brandt and Council Member Spinks asked about the project.  Assistant City Engineer Darin Andresen responded to Council questions regarding the project.  All in favor, motion carried.

Resolution No. 25240 approving request for waiver of subdivision regulations to allow division of property by Plat of Survey No. 2045, Parcel A, for transfer purposes only for property located north of Echo Hill Road and west of Alburnett Road (Integrity Custom Homes, Inc.) was read by Strnad.  Moved by Strnad, seconded by Brandt to approve Res. No. 25240.  All in favor, motion carried.

Resolution No. 25241 approving Echo Ridge Estates Addition Preliminary Plat for property located north of Echo Hill Road and west of Alburnett Road (Integrity Custom Homes, Inc.) was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 25241.  All in favor, motion carried.
[bookmark: _GoBack]								Page 7, April 7, 2016



Resolution No. 25242 approving Marion Churches Third Addition Final Plat and Memorandum of Agreement for property located south of Robinwood Lane and east of Highway 13 (E. Wayne Scott, owner) was read by Pazour.  Moved by Pazour, seconded by Brandt to approve Res. No. 25242.  All in favor, motion carried.

Ordinance No. 16-03 amending Chapter 55A of the Marion Code of Ordinances pertaining to allow the keeping of urban chickens/ducks on multi-family parcels operating as assisted, nursing, rest or convalescent homes was read by Etzel for second consideration.  Moved by Etzel, seconded by Pazour to approve the second reading of Ord. No. 16-03.  All in favor, motion carried.

Moved by Pazour, seconded by Etzel to suspend the rules and place Ord. No. 16-03 on the agenda for final consideration.  All in favor, motion carried.

Moved by Pazour, seconded by Etzel to approve the final reading of Ord. No. 16-03.  All in favor, motion carried.

Moved by Spinks, seconded by Etzel to receive, file, and refer to staff a voluntary annexation petition from Malloy Law Firm, LLP, applicant, for property located north of East Robins Road and west of Alburnett Road.  Jordan Anderson, representing Scenic Development, reviewed the history of their company that began in Iowa Falls.  He explained that they would like to build a facility in Marion with 50 independent living units, 34 assisted living units, and 40 skilled nursing beds.  He noted that they also have facilities in Grimes, Altoona, and Ames.  He showed renderings of the proposed Marion facility.  Mr. Anderson explained that EAK Farms, a subsidiary of Scenic Development, purchased a home in the subdivision to the south.  Mr. Anderson explained that they have received a Certificate of Need from the State of Iowa.  He noted that they have a strict timeline after the Certificate of Need is issued to complete the project.  Council asked Mr. Anderson questions regarding the project and the impact on the neighborhood to the south.  Tim Mooney, 862 Archer Drive, reviewed the proposed development and the proposed location of utility extensions to the Ivy Aire Acres development.  City Manager Lon Pluckhahn responded to Council questions regarding the use of Local Option Sales Tax proceeds to fund infrastructure improvements in the Ivy Air Acres development.  Mr. Mooney reviewed the proposed development in the area north of Robins Road and along Tower Terrace Road.  He noted that the facility that Mr. Anderson is proposing is a $19 million facility.  In addition, he noted that there will be residential and commercial developments in this area.  Mr. Pluckhahn reviewed the benefit of development to schools, the City, and other taxing entities at full build out of the area.  Vote:  Yeas: Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Nays: None.  Abstention:  Mayor AbouAssaly abstained from both the discussion and the voting.  Motion carried.
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Moved by Brandt, seconded by Etzel to direct staff to proceed with an 80/20 annexation of the area located north of East Robins Road and west of Alburnett Road.  Associate Planner Kesha Billings provided the staff report on the proposed annexation and the timing of the annexation process.  Council discussed the annexation request and asked questions of the City staff.  Assistant City Engineer Darin Andresen and Planning and 

Development Director Tom Treharne responded to Council questions.  Vote:  Yeas:  Etzel, Brandt, Strnad, and Draper.  Nays: Spinks and Pazour.  Abstention:  Mayor AbouAssaly abstained from both the discussion and the voting.  Motion carried.  

Moved by Strnad, seconded by Pazour to receive and file correspondence regarding annexation (Ivy Aire Acres Neighborhood, Norman Kelly, 700 Heather Court).  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to receive and file correspondence from Allen Tupker, 490 Heather Court, representing the Ivy Aire Acres Neighborhood regarding the 80/20 annexation request.  All in favor, motion carried.

Resolution No. 25243 approving the collective bargaining agreement between the City of Marion and Local 231 of the American Federation of State, County and Municipal Employees (AFSCME) for the period July 1, 2016 through June 30, 2020 was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 25243.  All in favor, motion carried.

Resolution No. 25244 setting a Public Hearing for April 21, 2016 regarding a permanent utility easement with Engle Properties, LLC on a portion of the north/south alley between 10th Street and 11th Street and 7th Avenue and 8th Avenue of Original Town, now City of Marion, Block 13, Linn County, Iowa associated with the ImaginArt in the Alley Project was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 25244.  All in favor, motion carried.

Charles Knudsen, 2835 24th Avenue, made a presentation to the City Council regarding Council election methods.  He asked about the status of his request to review the City Election Code.  He asked if there is a need to provide the Council with a petition from the citizens and if so how many signatures are required.  Mr. Knudsen also expressed concern regarding pay increases for department heads and the condition of sidewalks in the Uptown area.  Mr. Knudsen also stated that communication with the citizens of Marion needs to improve.
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Mayor AbouAssaly recommended the following appointments:

a. John Bender, 5630 Woodbridge Crest, Airport Advisory Committee.
b. Nathan Caraway, P.O. Box, 10912, Cedar Rapids, Airport Advisory Committee.
c. Scott Hanson, 4640 Fairways Court, Airport Advisory Committee.
d. Phil High, 5531 Cimarron Court, Airport Advisory Committee.
e. Kevin Powell, 2890 Silver Oak Trail, Airport Advisory Committee.
f. Brian Rosteck, 4140 Deer Valley Drive, Airport Advisory Committee.
g. Tim Schaffer, 1775 Maplecrest Drive, Airport Advisory Committee.
h. Frank Sherman, 4170 Canton Court, Airport Advisory Committee.
i. Jeff Stone, 150 33rd Avenue, Airport Advisory Committee.
j. Mike Tope, 170 26th Street Court, Airport Advisory Committee.

Moved by Spinks, seconded by Pazour to concur with the Mayor’s recommendations.  Mayor AbouAssaly noted that these are the appointments to the Advisory Committee, not the Airport Commission.  Council Member Etzel suggested that a woman be appointed to the committee.  Mayor AbouAssaly explained that this is everyone that applied to be appointed to the committee.  City Manager Lon Pluckhahn reviewed the tasks to be completed by the Advisory Committee.  All in favor, motion carried.

Council Discussion Time:
	Council Member Pazour requested that the City develop an application process to assist homeowners that cannot afford the cost of sidewalks or other improvements required by the City.  Council Member Pazour requested that a motion be placed on the next agenda directing the City Attorney to research the options to provide assistance.
	Council Member Spinks thanked Council Member Draper and Council Member Etzel for the presentation regarding the Police Chief.  Police Chief Daugherty thanked the City Council for naming the police station in his honor.  Council Member Brandt thanked Chief Daugherty for his service to the City.  Council Member Strnad congratulated the Police Chief.
	Council Member Strnad stated that he visited with a Boy Scout leader.  He said both the Boy Scouts and the schools are looking for community service hours for the kids to complete.
	Council Member Draper stated that he is leading a fundraiser to pay for a sign at the police station honoring Police Chief Daugherty. 
	City Manager Lon Pluckhahn stated that a Council Member had asked earlier in the meeting if Visu-Sewer, Inc. has done projects for the City in the past.  He stated that they have previously done projects for the City.
	Mayor AbouAssaly congratulated Police Chief Daugherty.  
	Mayor AbouAssaly thanked Mr. Knudsen for his presentation tonight.   He also noted that the City is experiencing issues related to the growth.  He noted that the City is fortunate to be a growing community.  Mayor AbouAssaly stated that he wants to minimize the negative impact on the residents and the community.  He challenged everyone to look for the solutions to solve issues.
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Mayor AbouAssaly adjourned the meeting at 7:34 p.m.

							Attest:



____________________________		________________________________
Nicolas AbouAssaly, Mayor			Beth J. Little, Assistant City Clerk
