									October 6, 2016



The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 6, 2016, at 5:30 p.m. in the council chambers of City Hall with Mayor pro tem Spinks presiding and the following council members present:  Draper, Etzel, Strnad, and Pazour.  Absent:  Mayor AbouAssaly and Brandt.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Citizen’s presentations, comments and/or petitions:
	Larry Smith, 1890 7th Avenue, requested that the pedestrian signals on 7th Avenue near 19th Street be repaired.  He noted that a truck damaged the signals about six months ago.  City Engineer Dan Whitlow estimated that it will cost between $40,000 and $60,000 to replace the signals.  City Manager Lon Pluckhahn stated that staff will present a report at the next Council meeting.
	Cole Norton, Manager of LuxAir Aviation, LLC, reminded everyone of the upcoming Trunk or Treat event at the Marion Airport.  It will be held on Saturday, October 29th from noon until 2:00 p.m.

Council Member Pazour requested that Resolution No. 25607, approving contract with Iowa Department of Transportation regarding the Marion Airport Grant Award for the Runway 17/35 Reconstruction Design Project in the amount of $63,750.00, be removed from the consent calendar for separate consideration.

Moved by Etzel, seconded by Draper to approve the Consent Calendar, as follows:

Motion to approve minutes of the September 20 and 22, 2016 City Council meetings.

Motion to approve the bills as presented in the amount of $1,267,465.28.

Motion to approve the following liquor license applications:

a. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for Aldi, Inc., dba Aldi, Inc. #58 (1001 50th Street).  Expiration 10/26/2016.  No violations in previous five years.
b. Renewal application for a Special Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for Craig Campbell, dba Campbell Steele Gallery (1064 7th Avenue).  Expiration 10/31/2016.  No violations in previous five years.
c. Renewal application for a Class C Beer Permit with additional privileges for Carryout Native Wine and Sunday Sales for Rainbo Oil Company, dba Kwik Stop (5005 10th Avenue).  Expiration 11/10/2016.  No violations in previous five years.
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d. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine and Carryout Beer for Fareway Stores, Inc., dba Fareway Stores, Inc. #949 (3300 10th Avenue).  Expiration 11/15/2016.  No violations in previous five years.

Motion to receive and file memo from Public Services Director regarding Marion’s flood assistance to the City of Cedar Rapids.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 25596 approving Partial Payment No. 4 to Central States Concrete, LLC regarding the 2016 ImaginArt in the Alley Project in the amount of $92,204.97.
b. Resolution No. 25597 approving Partial Payment No. 7 to Ricklefs Excavating, LTD regarding the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $466,873.03.
c. Resolution No. 25598 approving Partial Payment No. 4 to Rathje Construction Company, Inc. regarding the 2016 Fairview Drive Reconstruction Project in the amount of $60,391.97.
d. Resolution No. 25599 approving Partial Payment No. 2 to Rathje Construction Company, Inc. regarding the 2016 Winslow Road Reconstruction Project in the amount of $59,702.06.
e. Resolution No. 25600 approving Partial Payment No. 2 to Borst Bros. Construction, Inc. regarding the 2016 Sidewalk Assessment Project in the amount of $13,909.29.

Resolution No. 25601 accepting the 2016 Sidewalk Assessment Project.

Motion to receive and file correspondence regarding street signage on Lucore Road at Tower Terrace Road (Bruce and Mary Taylor, 4197 Garnet Circle).

Motion to approve Project Calendar regarding Temporary Construction Easements associated with the 2016 Fairview Drive Reconstruction Project as follows:

a. Resolution No. 25602 approving Temporary Construction Easement with William E. and Sharon L. Gruber (1000 Fairview Drive) regarding the 2016 Fairview Drive Reconstruction Project.
b. Resolution No. 25603 approving Temporary Construction Easement with Premier Property Investments, LLC., Justin Sloan (880 Fairview Drive) regarding the 2016 Fairview Drive Reconstruction Project.
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c. Resolution No. 25604 approving Temporary Construction Easement with Premier Property Investments, LLC., Justin Sloan (965 Fairview Drive) regarding the 2016 Fairview Drive Reconstruction Project.

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:

a. Resolution No. 25605 approving Payment No. 12 to Universal Field Services, Inc., for services related to right-of-way acquisitions for the Central Corridor Improvement Project in the amount of $11,836.47.

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Request to amend Chapter 176.29 of the Marion Code of Ordinances regarding Parking Regulations for surfacing and placement (Front yards not being used as a parking or storage area in residential areas and Recreational Vehicle Parking).
b. City initiated request to zone property R-1, Low Density Single Family Residential for property located west of Alburnett Road and north of East Robins Road.
c. Final site development plan for Arctic Insulation located south of Partners Avenue and west of Medco Drive.
d. Request by Morris Wood LLC to amend the Marion Comprehensive Plan Land Use Map from Corridor Commercial to Multi-Family Residential and to rezone property from C-3, General Commercial to R-6, High Density Single Family Residential for property located south of Kacena Avenue and west of Highway 13 (Eagle Ridge LC).

Resolution No. 25606 approving Terrace Glen Village Preliminary Site Development Plan located west of Alburnett Road and north of Heather Court (James S. Lewis Revocable Trust and Diane H. Lewis Revocable Trust).

Motion to receive and file a letter and donation from Linn County Trails Association for paving of the Grant Wood Trail extension (Highway 13 to 35th Street).

Resolution No. 25595 setting a public hearing for October 20, 2016 regarding the sale of City owned property located between 25th Street and 31st Street within the future extension of 6th Avenue along the former railroad right of way (Removed from the 09/22/16 agenda).
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Motion to receive and file a request for encroachment of a monument sign into the public right of way located at 675 Blairs Ferry Road (McGrath Auto Group).

Resolution No. 25608 setting public hearing for October 20, 2016 regarding the sale of property described as Lot 3, Industrial Center East 11th Addition, City of Marion, Linn County, Iowa (James D. Anderson).

Motion to receive and file correspondence regarding local internet services (Suku Kuriakose).

Motion to receive and file proposed changes to the Library Program Coordinator – Customer Experience and Access Services [formerly Library Program Coordinator (Librarian) –Circulation and Access Services Manager] position description.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:

a. Return of the Turkey Trot 8KRun/4K Walk, Marion High School and surrounding areas, November 12, 2016, 8:30 a.m. – 9:30 a.m., (Wes Nelson, 1225 6th Avenue).
b. Halloween Party, October 29, 2016, 8:00 – 11:00 p.m. (Joni Saboe, 5210 Elderton Drive).
c. Wedding, Lowe Park Amphitheater, September 16, 2017, 8:00 a.m. – 11:00 p.m. (Shayna Schminkey, 161 Crestridge Drive NW, Cedar Rapids).
d. Wedding, Lowe Park Amphitheater, September 15, 2017, 4:00 p.m. – 10:00 p.m. (Britney and Jason Dyson, 2273 C Street SW, Apt F, Cedar Rapids).

Motion to approve the following liquor license applications:

a. Renewal application for a Class C Beer Permit with additional privilege for Carryout Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Store #2919 (340 Marion Boulevard).  Expiration 10/25/2016.  One violation in previous five years.
b. Renewal application for a Class C Beer Permit with additional privilege for Sunday Sales for Hy-Vee, Inc., dba Hy-Vee Gas (3550 Highway 151 East).  Expiration 11/18/2016.  No violations in previous five years.

Motion to approve Project Calendar regarding Engineering Department payments as follows:
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a. Resolution No. 25609 approving Partial Payment No. 3 to L.L. Pelling Company, Inc. regarding the 2016 Lowe Park Parking Lot Project in the amount of $7,284.98.
b. Resolution No. 25610 approving Partial Payment No. 4 to Genesis Equities, LLC per Resolution No. 25306 regarding the 2015 Central Corridor Improvements Project (13th to 31st Street – Stage 2; Phase II) in the amount of $316,020.15.

Resolution No. 25611 approving Final Payment No. 41 to Martin Gardner Architecture for professional services related to the downtown façade revitalization program in the amount of $386.25.


All in favor of motion to approve the consent calendar, motion carried.

Resolution No. 25607 approving contract with Iowa Department of Transportation regarding the Marion Airport Grant Award for the Runway 17/35 Reconstruction Design Project in the amount of $63,750.00 was read by Etzel.  Moved by Etzel, seconded by Draper to approve Res. No. 25607.  Comments were heard from Council Member Pazour regarding the public/private partnership with LuxAir Aviation.  City Manager Lon Pluckhahn presented the staff report.  Council Member Draper called the question.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing for the FY 16-17 budget amendment.  No comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Moved by Pazour, seconded by Draper to table Resolution No. 25612 approving the FY 16-17 budget amendment.  All in favor of motion to table, motion carried.

Ordinance No. 16-11 amending Chapter 105 of the Solid Waste Ordinance and establishing base monthly collection fees at $14.25 and eliminating reduced monthly fees was read by Draper for final consideration.  Moved by Draper, seconded by Pazour to approve the third reading of Ord. No. 16-11.  All in favor except Draper, motion carried.

Resolution No. 25613 approving support for Trees Forever Woodlands Symposium in the amount of $7,500.00 was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 25613.  City Manager Lon Pluckhahn noted that Shannon Ramsey from Trees Forever requested $10,000.  He explained that $7,500 was budgeted.  All in favor, motion carried.
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Resolution No. 25614 authorizing condemnation of certain real property for the Armar Drive Project (N ½ of the NW ¼ of  the NW ¼, Section 12, Township 83  North, Range 7, West of the 5th  P.M., Linn County Iowa) (Rausch) was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 25614.  City Manager Lon Pluckhahn provided the staff report.  Vote:  Yeas:  Draper, Etzel, Spinks, and Pazour.  Nays:  None.  Abstention:  Strnad.  Motion carried.

Mayor pro tem Spinks opened a public hearing regarding the vacation and sale of the north 130 feet of the north/south alley bounded by 8th and 9th Street and south of 6th Avenue, Block 26, Original Town in Marion, Linn County, Iowa (Perry Development Partners).  No comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 25615 approving the vacation and sale of the north 130 feet of the north/south alley bounded by 8th and 9th Street and south of 6th Avenue, Block 26, Original Town in Marion, Linn County, Iowa (Perry Development Partners) was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 25615.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the vacation of the west 120’ of the east/west alley bounded by 7th and 8th Avenues and 11th and 12th Streets, Block 14, Original Town, Marion, Linn County, Iowa (Ramsey).  LuAnn Ramsey, 2835 26th Avenue, representing Ramsey’s Wine Bistro located at 1120 7th Avenue, spoke in favor of the vacation.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 25616 approving the vacation of the west 120’ of the east/west alley bounded by 7th and 8th Avenues and 11th and 12th Streets, Block 14, Original Town, Marion, Linn County, Iowa (Ramsey) was read by Etzel.  Moved by Etzel, seconded by Draper to approve Res. No. 25616.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Ordinance No. 16-13 amending the Marion Code of Ordinances to rezone property located west of Alburnett Road and north of Heather Court, from Linn County A to R-2, Medium Density Single Family, PD-R, Planned Development Residential and A-1, Rural Restricted (James S. Lewis Revocable Trust and Diane H. Lewis Revocable Trust) was read by Strnad for second consideration.  Moved by Strnad, seconded by Draper to approve the second reading of Ord. No. 16-13.  Planning and Development Director Tom Treharne presented the staff report on the Scenic Development project.  All in favor, motion carried.
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Moved by Strnad, seconded by Pazour to change the order of the agenda to consider the following items later in the meeting:  Motion to receive and file a request from Hall and Hall Engineering, Resolution No. 25617, Resolution No. 25618, and Resolution No. 25619.  All in favor, motion carried.

Moved by Etzel, seconded by Draper to direct staff to proceed with the acquisition of property located in the block between 14th and 15th Street and 5th and 6th Avenue related to Central Corridor Project.  Council Member Pazour expressed concern that these are railroad homes and may be historically significant.  Planning and Development Director Tom Treharne presented the staff report.  All in favor except Pazour, motion carried.

Resolution No. 25620 setting a public hearing for October 20, 2016 regarding the Central Corridor Interim Development Overlay District was read by Strnad.  Moved by Strnad, seconded by Etzel to approve Res. No. 25620.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Resolution No. 25621 approving contract for Environmental Services related to the Central Corridor Project with Stanley Consultants, Inc. in an amount not to exceed $6,800.00 was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 25621.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Resolution No. 25622 approving Pay-For-Performance for the City Manager was read by Etzel.  Moved by Etzel, seconded by Strnad to approve Res. No. 25622.  Council Member Draper suggested to return to closed session on October 18th.  Moved by Pazour to table Res. No. 25622.  Motion to table died for lack of a second.  All in favor except Pazour, motion carried.

[bookmark: _GoBack]Moved by Pazour, seconded by Etzel to receive and file a request from Hall and Hall Engineering on behalf of Scenic Development, LLC, to waive the third reading of Ordinance No. 16-13 related to Scenic Development Project.  All in favor, motion carried.

Moved by Etzel, seconded by Pazour to table the following Resolutions to the October 20th Council meeting:
a. Resolution No. 25617 approving Downing Farms Addition Preliminary Plat located west of Alburnett Road and north of Heather Court (James S. Lewis Revocable Trust and Diane H. Lewis Revocable Trust). 
b. Resolution No. 25618 approving Terrace Glen Village Final Site Development Plan located west of Alburnett Road and north of Heather Court (James S. Lewis Revocable Trust and Diane H. Lewis Revocable Trust).
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c. Resolution No. 25619 approving Downing Farms 1st Addition Final Plat and Memorandum of Agreement located west of Alburnett Road and north of Heather Court (James S. Lewis Revocable Trust and Diane H. Lewis Revocable Trust).
All in favor of motion to table Res. No. 25617, 25618, and 25619, motion carried.

Council Discussion Time:
	Council Member Draper expressed sympathy to the family of Scott Blackford.  Mr. Blackford, age 44, was killed in a vehicle/train accident on Sunday.
	Council Member Draper asked the City Attorney if Linn County can legally change the minimum wage in Linn County.  City Attorney Don Hoskins stated that there have not been any court rulings on this matter yet.  He noted that he does expect litigation.  Mr. Hoskins indicated that he does not feel that either the County or the City has the authority to enact that type of ordinance.  
	Council Member Etzel requested that a resolution naming the Marion Police Station be placed on the next Council agenda.
	Council Member Strnad explained that there has been a lot of confusion regarding the vote on the Council ward issue.  He noted that a yes vote changes the City charter so that only residents of the ward can vote for the person representing that ward on the City Council.  He explained that a no vote retains the current City charter under which the voters can elect the candidates from other wards.  Council Member Strnad noted that many residents listen to the tape recording of the City Council meetings on the City website and he wanted to make sure that the issue is clear.
	Council Member Pazour noted that there are two rusty trailers on the northeast corner of James Drive and 14th Street.  
	Council Member Pazour commended architect and developer Steve Emerson for donating warehouse space to Cedar Rapids AniMeals.  AniMeals provides pet food, toys and treats to the area’s elderly, disabled, and others needing assistance for their pets.
	Council Member Pazour also commended Dallas Cowboys owner and general manager Jerry Jones for his position on football players not standing during the national anthem.  Mr. Jones was quoted as saying to the players, coaches, and staff “you are simply paid performers on the stage and that field is MY stage.  You will stand with your hand over your heart with respect when our Country’s national anthem is being played or you will no longer be a Dallas Cowboy, a coach for them, or have any association with the Dallas Cowboys.  I will immediately fire you no matter who you are”.
	City Manager Lon Pluckhahn noted that the City has been receiving calls regarding the ward election signs.  The callers are asking if the City is endorsing the vote yes position.  The signs are using the City’s “Reach Higher” tagline.  He also noted that residents have called the Library asking if they can pick up the signs there.  Mr. Pluckhahn stated that he visited with the City’s copyright and trademark attorney to look 
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into the issue.  The attorney’s opinion is that this does constitute trademark infringement.  He explained that this is an illegal use of the City’s Reach Higher trademark phrase.  Mr. Pluckhahn stated that a cease and desist letter has been sent.  The group is not properly registered with the State of Iowa so the letter is being sent to an individual with some affiliation.  He noted that they must cover the Reaching Higher phrase on the signs.  Mr. Pluckhahn explained that it is illegal for the City to tell citizens how to vote on any ballot issue.  He noted that there is confusion among the citizens and it is giving the appearance that the City is violating the State’s Campaign Finance Law.  He noted that the group is acting illegally.  
	Mayor pro tem Spinks reminded everyone of the Chocolate Walk on Friday, October 7th beginning at 8:00 p.m.  He also noted that the Coffeehouse Night at Lowe Park is on Friday from 7:00 p.m. to 8:30 p.m.  Terry McCauley is the featured performer.
	Mayor pro tem Spinks stated that the Reaching Higher recognition goes to the Planning Department. 
	City Manager Lon Pluckhahn reminded everyone of the open house at the Library on Friday, October 7th to meet the candidates for the Police Chief position.

Mayor pro tem Spinks adjourned the meeting at 6:28 p.m.



																			__________________________________
						Raleigh J. Spinks, Jr., Mayor pro tem


Attest:




____________________________
Beth J. Little, Assistant City Clerk


