									March 8, 2018




The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, March 8, 2018, at 5:30 p.m. in the council chambers of City Hall with Mayor AbouAssaly presiding and the following council members present:  Draper, Etzel, Jensen, Gadelha, Brandt, and Strnad (participating via phone).  Absent:  None.

Special Note: Council Member Randy Strnad participated in the Council meeting via phone conference.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Moved by Jensen, seconded by Etzel to approve the Consent Calendar, as follows:

Motion to approve minutes of the February 20 and 22, 2018 City Council meetings.

Motion to approve the bills as presented in the amount of $1,200,440.89.

Motion to approve the following liquor license applications:

a. Renewal application for a Special Class C Liquor License with additional privileges for Native Wine, Outdoor Service, and Sunday Sales for Napolis, LLC (500 Marion Blvd.).  Expiration 03/20/2019.  No violations in previous five years.

b. Renewal application for a Class C Liquor License with additional privileges for Catering and Sunday Sales for Prairie Hill Pavilion, Inc. (5680 Kacena Avenue).  Expiration 04/05/2018.  No violations in previous five years.

c. Renewal application for a Class B Native Wine Permit for Anna Blanchette, dba SugarMe (781 13th Street).  Expiration 03/31/2018.  No violations in previous five years.

Resolution No. 26703 accepting waiver of hearing and consent to penalty (Alcohol Violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Urban Pie, 1144 7th Avenue).

Resolution No. 26704 accepting waiver of hearing and consent to penalty (Alcohol Violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Napolis Italian Restaurant, 500 Marion Boulevard).


							Page 2, March 8, 2018




Resolution No. 26705 accepting waiver of hearing and consent to penalty (Alcohol Violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Mandarin Spice, 1410 Twixt Town Road).

Motion to receive and file certified list for Firefighter.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 26706 approving Partial Payment No. 1 to Frazer Investments, LLC. for costs associated with Glen Rock Farm 7th and 8th Additions to the City of Marion in the amount of $144,958.42. 

b. Resolution No. 26707 approving Partial Payment No. 12 to Veenstra & Kimm, Inc. regarding the Indian Creek Trunk Sewer-Segment 7 in the amount of $2,377.58.

c. Resolution No. 26708 approving Partial Payment No. 15 to Anderson-Bogert regarding the Armar Drive Extension Project in the amount of $184.00.

d. Resolution No. 26709 approving Partial Payment No. 3 to SRF Consulting Group, Inc. regarding the 29th Avenue and Indian Creek Road Intersection Improvement Study in the amount of $5,229.61.

Resolution No. 26710 approving contract and bond with BWC Excavating LC regarding the 2017 Northview Drive Reconstruction Project. [NSI].

Resolution No. 26711 approving contract and bond with Eastern Iowa Excavating and Concrete, LLC regarding the 2018 Sanitary Sewer Manhole Project.

Motion to approve Project Calendar regarding the 2018 Storm Sewer Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2018 Storm Sewer Project.

b. Resolution No. 26712 approving Resolution of Necessity regarding the 2018 Storm Sewer Project. 
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c. Resolution No. 26713 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2018 Storm Sewer Project.

d. Resolution No. 26714 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2018 Storm Sewer Project.

Motion to approve Project Calendar regarding the City of Marion Lowe Park South End Improvements, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the City of Marion Lowe Park South End Improvements.

b. Resolution No. 26715 approving Resolution of Necessity regarding the City of Marion Lowe Park South End Improvements. 

c. Resolution No. 26716 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the City of Marion Lowe Park South End Improvements.

d. Resolution No. 26717 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the City of Marion Lowe Park South End Improvements.

Motion to approve Project Calendar regarding Temporary Construction Easements associated with the 2017 Northview Drive Reconstruction Project [NSI] as follows:

a. Resolution No. 26718 approving Temporary Construction Easement with John D. and Sally J. Seeks, 1135 Northview Drive, regarding the 2017 Northview Drive Reconstruction Project (NSI).

b. Resolution No. 26719 approving Temporary Construction Easement with Sean M. Flockhart, 1620 Northview Drive, regarding the 2017 Northview Drive Reconstruction Project (NSI).

Motion to approve Project Calendar regarding Temporary Construction Easements associated with the 2018 Sanitary Sewer Sliplining Project as follows:
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a. Resolution No. 26720 approving Temporary Construction Easement with Carol L. and John Begley, 1595 17th Avenue, regarding the 2018 Sanitary Sewer Sliplining Project.

b. Resolution No. 26721 approving Temporary Construction Easement with Thomas A. Jubeck, 1269 Washington Drive, regarding the 2018 Sanitary Sewer Sliplining Project.

Resolution No. 26722 approving a contract with Calhoun-Burns and Associates, Inc. regarding the 2018 Bridge Inspection Services in the amount of $3,685.00.

Motion to approve Project Calendar regarding Planning Department payments as follows:

a. Resolution No. 26723 approving Payment No. 3 to Shoemaker Haaland per the contract for the CeMar Trail (Iowa DOT Project Number:  TAP-U-4475(630)8I-57) in the amount of $12,097.92.

b. Resolution No. 26724 approving Payment No. 29 to Universal Field Services, Inc., for services related to right-of-way acquisitions for the Central Corridor Improvement Project, 13th Street to 31st Street, in the amount of $1,300.00.

Motion to receive, file, and refer the following items to the Planning and Zoning Commission:

a. [bookmark: _Hlk507068728]Preliminary and Final Site Development Plan for Spee-Dee Delivery for property located east of Partners Avenue and south of Enterprise Drive.

b. Final Plat for Sunny Ridge Villas 2nd Addition for property located west of Bison Street and south of Robinwood Lane, Marion, Iowa (DMFA, LLC).

c. [bookmark: _Hlk506455335]A request to amend the Future Land Use Map of the Marion Comprehensive Plan from Single Family Detached to Single Family Attached and a Rezoning from Medium Density Single Family Residential (R-2) to Two-Family Residential (R-3) for property located southwest of 35th Street, north of Tower Terrace Road and southeast of Indian Creek Road. (M&W Ventures, LLC).

Motion to receive and file correspondence regarding future land use of southwest corner of Echo Hill Road and Alburnett Road (Brittany Sones).
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Motion to receive and file correspondence regarding sidewalk connections near Echo Hill Elementary (James Heslop).

Motion to receive and file a request for tax increment financing (TIF) assistance from Timberline Manufacturing.

Motion directing staff to negotiate a loan guarantee with Prospect Meadows.

Motion to approve the following Hold Harmless/Noise Waiver Agreements:

a. Fun Days, St. Joseph Catholic Church, was removed from the consent calendar for separate consideration. 

b. St. Patrick’s Day Parade/Band, Uptown Artway Alley, March 10, 2018, 1:00 p.m. – 10:00 p.m. (Paul Matthews, 760 11th Street).

c. 34th Army Band Sidewinders Concert, Lowe Park Amphitheater, July 1, 2018, 2:00 p.m. – 10:00 p.m. (Carissa Johnson, Cedar Rapids Freedom Festival, 609 1st Avenue SW, Suite 102).

d. Patriotic Picnic, Marion Square Park, June 23, 2018, 11:00 a.m. – 3:00 p.m. (Carissa Johnson, Cedar Rapids Freedom Festival, 609 1st Avenue SW,Suite 102).

e. Linn-Mar Growl Prowl Race, Linn-Mar Stadium and surrounding area, April 21, 2018, 7:00 a.m. – 12:00 p.m. (Mike Shipley, 3555 North 10th Street).

f. Summer Holistic Expo, Marion Square Park, June 16, 2018, 10:00 a.m. – 3:00 p.m. (Julita Cigrand, 330 South 11th Street).

a. 
All in favor of motion to approve the consent calendar, motion carried.

Moved by Jensen, seconded by Draper to approve a Hold Harmless/Noise Waiver Agreement for Fun Days, St. Joseph Catholic Church and school grounds, June 1, 2018 10:30 a.m. – 10:30 p.m., June 2, 2018 11:00 a.m. – 10:30 p.m. and June 3, 2018, 11:30 a.m. – 6:00 p.m. (Fr. David O’Conner, 1790 14th Street).  Comments were heard from Council Member Gadelha and Council Member Jensen regarding the Hold Harmless/Noise Waiver agreement.  Vote:  Yeas:  Draper, Etzel, Jensen, AbouAssaly, Gadelha, and Brandt.  Nays:  None.  Abstention:  Strnad.  Motion carried.

Mayor AbouAssaly relinquished the gavel to Mayor pro tem Gadelha at 5:38 p.m.  Mayor pro tem Gadelha presided over the meeting.
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Moved by Brandt, seconded by Draper to approve Consent Calendar with Mayor AbouAssaly abstention from voting and discussion regarding the following items:

Resolution No. 26725 accepting waiver of hearing and consent to penalty (Alcohol Violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Louie’s Scoreboard, 740 10th Street).

Motion to receive and file and refer to the Planning and Zoning Commission:

a. Preliminary Site Development Plan for Squaw Creek Hospitality Country Inn & Suites Hotel located at 5993 Carlson Way on the northeast corner of Highway 13 & 151.

b. Revised Preliminary Plat for 13 & 151 1st Addition located on the northeast corner of Highway 13 & 151, Marion, Iowa (Water Rock, LLC).

c. A request to amend the Future Land Use Map of the Marion Comprehensive Plan from Single Family Detached to Single Family Attached and a Rezoning from Medium Density Single Family Residential (R-2) to Two-Family Residential (R-3) for property located north of Winchester Drive and west of Sherwood Drive (Robson Home, Inc.).

d. Preliminary Site Development Plan request for The Commons at English Glen 4th Addition located north of Winchester Drive and west of Sherwood Drive (Robson Home, Inc.).

Resolution No. 26726 approving payment to Marion Holdings LLC for the Uptown Parking Lot project in the amount of $45,851.

Vote: Yeas: Draper, Etzel, Jensen, Gadelha, Brandt, and Strnad.  Nays: None.  Abstention: AbouAssaly.  Motion carried.


Mayor pro tem Gadelha relinquished the gavel back to Mayor AbouAssaly at 5:39 p.m.  Mayor AbouAssaly presided over the meeting.

Mayor AbouAssaly opened a public hearing regarding the fiscal year 2018-2019 budget.  Finance Director Wes Nelson presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.
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Resolution No. 26727 approving the fiscal year 2018-2019 budget was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 26727.  Moved by Jensen, seconded by Draper to amend Res. No. 26727 to reflect a reduction of the State backfill revenue of $144,000 and to reduce the emergency levy to $144,000.  All in favor of the amendment, motion carried.  All in favor of the motion as amended, motion carried.

Ordinance No. 18-02 amending Chapter 105 of the Code of Ordinances establishing a Commercial Rate Schedule for nonresidential generators was read by Draper for second consideration.  Moved by Draper, seconded by Etzel to approve the second reading of Ord. No. 18-02.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding an Electrical Line Easement with ITC Midwest LLC for certain City property located north of Hanna Park and south of Oak Shade Cemetery.  Parks Director Mike Carolan presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Resolution No. 26728 approving an Electrical Line Easement with ITC Midwest LLC for certain City property located north of Hanna Park and south of Oak Shade Cemetery was read by Etzel.  Moved by Etzel, seconded by Gadelha to approve Res. No. 26728.  All in favor, motion carried.

Ordinance No. 18-01 amending Chapter 100A of the Code of Ordinances regarding amendment of access fees for Ordinance No. 17-24, 100A.14 2015 Winslow Road District was read by Jensen for final consideration.  Moved by Jensen, seconded by Etzel to approve the third reading of Ord. No. 18-01.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding the 2018 Sanitary Sewer Sliplining Project.  Acting City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Resolution No. 26729 accepting bids and awarding contract to Municipal Pipe Tool Company, LLC regarding the 2018 Sanitary Sewer Sliplining Project in the amount of $103,199.75 was read by Gadelha.  Moved by Gadelha, seconded by Etzel to approve Res. No. 26729.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding the 2018 Wetland Basin and Grant Wood Trail 31st to 35th Project.  Acting City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.
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Resolution No. 26730 accepting bids and awarding contract to Pirc Tobin Construction, Inc. regarding the 2018 Wetland Basin and Grant Wood Trail 31st to 35th Project in the amount of $312,747.00 was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 26730.  All in favor, motion carried.

Mayor AbouAssaly left the Council meeting at 5:58 p.m.  Mayor pro tem Gadelha presided over the meeting.

Mayor pro tem Gadelha opened a public hearing regarding the 2018 HMA Resurfacing Project.  Acting City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Gadelha declared the public hearing closed.

Resolution No. 26731 accepting bids and awarding contract to L.L. Pelling Company, Inc. regarding the 2018 HMA Resurfacing Project in the amount of $810,465.12 was read by Draper.  Moved by Draper, seconded by Brandt to approve Res. No. 26731.  Acting City Engineer Mike Barkalow responded to questions regarding the project from Council Member Gadelha.  Vote: Yeas: Draper, Etzel, Jensen, Gadelha, Brandt, and Strnad.  Nays: None.  Absent: AbouAssaly.  Motion carried.

Mayor pro tem Gadelha opened a public hearing regarding a Preliminary and Final Site Development Plan for Kwik Star Convenience Store at 5992 Carlson Way, east of Highway 13 and south of Hennessey Parkway (Kwik Trip, Inc.).  Planning and Development Director Tom Treharne presented the staff report.  The following individuals spoke in favor of approval of the Preliminary and Final Site Development Plan for Kwik Star Convenience Store at 5992 Carlson Way:  Aaron Davis, 316 2nd Street, Cedar Rapids; Wade DuMond, 1626 Oak Street, LaCrosse, WI, representing Kwik Trip; Patrick Gibbs, 1260 8th Street, Grand Knight of the Knights of Columbus, 5650 Kacena Avenue; Mike Esker, 1104 7th Avenue; Marc Daubitz, representing Culligan Water, 4855 Chandler Court; Kelly Messer, 103 Partridge Avenue; Nick Glew, President of Marion Economic Development Corp.; Kim Myers, 3333 Prairie Bend Circle; and Carl Esker, 350 Blairs Ferry Crossing, Hiawatha.

Council Member Etzel left the Council Chambers at 7:00 p.m.

The following also spoke in favor of approval of the Preliminary and Final Site Development Plan for Kwik Star Convenience Store at 5992 Carlson Way:  Joe Kruser, 1920 43rd Street Court.

Council Member Etzel returned to the Council Chambers at 7:02 p.m.

The following also spoke in favor of approval of the Preliminary and Final Site Development Plan for Kwik Star Convenience Store at 5992 Carlson Way:  Steven Luke, 1985 Geode Street; Alissa McEowen, 98 Partridge Avenue; Jim Angstman, 
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[bookmark: _GoBack]1175 Bedford Court; John Ritchison, 4570 Vasey Avenue, Apt. 3; and Paul Esker, 4110 Whitewood Court NE, Cedar Rapids.  C. Vance Gordon, 2445 Highway 13, spoke opposing the approval of the Preliminary and Final Site Development Plan for Kwik Star Convenience Store at 5992 Carlson Way.  Mr. Gordon also asked questions regarding traffic in the area.  Acting City Engineer Mike Barkalow and Wade DuMond, representing Kwik Trip, responded to Mr. Gordon’s questions regarding the traffic.  In addition, written correspondence was received from Judy Saluri, 1785 Grand Avenue; and Joseph Kirby, Squaw Creek Hospitality; in support of the approval of the Preliminary and Final Site Development Plan.  Written correspondence was also received from Mike Esker, Executive Vice President, Coldwell Banker Hedges, Realty, 5408 Blairs Forest Way NE, Cedar Rapids; regarding parking stalls.  No other comments, written or verbal, were received.  Mayor pro tem Gadelha declared the public hearing closed.

Resolution No. 26732 approving the Preliminary Site Development Plan for Kwik Star Convenience Store located at 5992 Carlson Way, east of Highway 13 and south of Hennessey Parkway (Kwik Trip, Inc.) was read by Etzel.  Moved by Etzel, seconded by Draper to approve Res. No. 26732.  Council discussed the Preliminary Site Development Plan for Kwik Star Convenience Store.  Planning and Development Director Tom Treharne responded to questions from the City Council.  Roll Call:  Yeas: Draper, Etzel, Jensen, Brandt, and Strnad.  Nays: Gadelha.  Absent: AbouAssaly.  Motion carried.

Resolution No. 26733 approving the Final Site Development Plan for Kwik Star Convenience Store located at 5992 Carlson Way, east of Highway 13 and south of Hennessey Parkway (Kwik Trip, Inc.) was read by Jensen.  Moved by Jensen, seconded by Etzel to approve Res. No. 26733.  Roll Call: Yeas:  Etzel, Jensen, Brandt, Strnad, and Draper.  Nays: Gadelha.  Absent: AbouAssaly.  Motion carried.

Resolution No. 26734 approving a Final Site Development Plan for the Ridge at Indian Creek Addition located northeast of Lucore Road and southeast of Indian Creek Road (Abode Construction, Inc.) was read by Brandt.  Moved by Brandt, seconded by Etzel to approve Res. No. 26734.  Vote: Yeas: Draper, Etzel, Jensen, Gadelha, Brandt, and Strnad.  Nays: None.  Absent: AbouAssaly.  Motion carried.

Moved by Draper, seconded by Etzel to direct staff to negotiate a Memorandum of Understanding (MOU) with Timberline Manufacturing for tax increment financing (TIF) assistance.  Greg Swartzendruber, was present from Primus Companies, 401 8th Avenue SE, Cedar Rapids, to represent Timberline Manufacturing at 1050 Lyons Lane.  Mr. Swartzendruber presented a video of the proposed project and responded to questions from the City Council regarding the project.  MEDCO President Nick Glew noted that this item will need approval at the next Council meeting in order to meet the 


								Page 10, March 8, 2018




State filing deadline.  Vote: Yeas: Draper, Etzel, Jensen, Gadelha, Brandt, and Strnad.  Nays: None.  Absent: AbouAssaly.  Motion carried.

Moved by Etzel, seconded by Brandt to receive and file and refer to legal the correspondence from Bill McCartan regarding the airport.  City Attorney Ryan Tang noted that this would be an appropriate topic for closed session.  He suggested that it be placed on a future agenda to discuss in closed session.  Mayor pro tem Gadelha directed staff to place this item on a future agenda for a closed session.  Vote on motion to receive and file: Yeas: Draper, Etzel, Jensen, Gadelha, Brandt, and Strnad.  Nays: None.  Absent: AbouAssaly.  Motion carried.

Citizen’s presentations, comments, and/or petitions:  None.

Council Discussion Time:
	Council Member Brandt congratulated the Marion Girls Basketball team for their win at the State Tournament.  They finished their season with a 26-0 record.  Council Member Brandt also congratulated the Marion Boys Basketball team for making it to the State Tournament.
	Council Member Jensen thanked staff for their work on the Kwik Star Development.  Council Member Jensen also noted that it was nice to have a large crowd attending the Council meeting.
	Council Member Etzel congratulated MEDCO President Nick Glew on a great MEDCO luncheon on Wednesday.
	Council Member Draper’s history lesson was on the Katz family’s immigration from Russia.  Council Member Draper noted all the wonderful contributions that the Katz family made to the City of Marion including donating land for the Police Station and Fire Station on Katz Drive and the land for the YMCA.  He noted that they also donated to the churches in Marion.  Council Member Draper congratulated Bert Katz on celebrating his 96th birthday this week.  He explained that Bert Katz has written a book about their lives.
	Mayor pro tem Gadelha noted that she attended the Coffee with the Mayor at the Marion Hy-Vee on February 24th.   She explained that it was a great opportunity to visit with residents about all that is happening in Marion.  Mayor pro tem Gadelha thanked Hy-Vee for hosting the Coffee with the Mayor each month.

Mayor pro tem Gadelha adjourned the meeting at 7:52 p.m.


							Attest:



_______________________________		______________________________
Rene M. Gadelha, Mayor pro tem			Beth J. Little, Assistant City Clerk
