








January 14, 2014

The City Council of the City of Marion, Linn County, Iowa met in special session, Tuesday, January 14, 2014, at 6:00 p.m. in the council chambers of City Hall with Mayor pro tem Spinks presiding and the following council members present:  Pazour, Etzel, Crawford, AbouAssaly, and Draper.  Also present but not participating with Council was Mayor Bouska.  Absent:  None.  

The meeting was opened with the Pledge of Allegiance.

Mayor pro tem Spinks opened the public hearing, pursuant to Section 69.2, Code of Iowa, to determine if a vacancy exists in the office of Mayor.  Mayor pro tem Spinks reviewed the ground rules for the hearing.  

Council Member AbouAssaly stated that he has a conflict of interest and is not able to participate in tonight’s hearing.  Council Member AbouAssaly left the Council Chambers at 6:05 p.m.

Council received written documents from Attorney Landon Dufoe representing Citizens for a Better Marion and Attorney Bill Roemerman representing Mayor Bouska prior to the meeting.  Opening statements were heard from Attorney Landon Dufoe representing Citizens for a Better Marion.  Opening statements were heard from Attorney Bill Roemerman representing Mayor Bouska.  Mr. Dufoe called the following witnesses to testify:  Vickie Bouska, 150 North 19th Avenue, Hiawatha; Jeff Marlin, Marlin Special Investigations, Inc., 820 Wolf Ridge Road, Hiawatha, and Mayor Bouska.  Mr. Roemerman cross examined the witnesses.  Council also questioned the witnesses.
Mayor pro tem Spinks declared a recess at 7:16 p.m.

Mayor pro tem Spinks reconvened the meeting at 7:31 p.m.

Testimony from Mayor Bouska continued.  Mr. Roemerman called the following witnesses to testify:  Jim Kortba, 2141 Agate Street; Gail McLaughlin, 2021 Agate Street; and Joel Miller, Linn County Auditor, 375 Phaeton Drive, Robins, IA.  Mr. Dufoe cross examined the witnesses.  Council also questioned the witnesses.  Closing arguments were heard from Mr. Dufoe and Mr. Roemerman.  

Mayor pro tem Spinks declared a recess at 8:38 p.m.

Mayor pro tem Spinks reconvened the meeting at 8:53 p.m.

Mayor pro tem Spinks asked for comments from the public that would provide evidence regarding the Mayor’s residency.  Comments were heard from John Nieland, 1390 48th 
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Street; Kay Lammers, 2820 2nd Avenue; Ron Swearingen, 765 Alpine Road, Tim Williams, 2490 Tamerac Drive; and Ed Mulholland, 2880 Silver Oak Trail.  

Moved by Draper, seconded by Crawford to adjourn to Executive Session pursuant to Section 21.5(1)(f), Code of Iowa, to discuss the decision to be rendered regarding the alleged vacancy at 9:09 p.m.  Mr. Roemerman objected to the closed session.  Attorney Bill Sueppel stated that this is an appropriate topic for closed session.  Roll Call:  Yeas:  Pazour, Etzel, Spinks, Crawford, and Draper.  Nays:  None.  Motion carried.

Moved by Spinks, seconded by Crawford to reconvene to regular session at 9:43 p.m..  All in favor, motion carried.

Moved by Draper, seconded by Spinks that there is no vacancy in the office of Mayor.  Comments were heard from Attorney William J. Sueppel.  Roll Call:  Yeas:  Pazour, Etzel, Spinks, Crawford, and Draper.  Nays:  None.  Motion carried.
Moved by Spinks, seconded by Crawford to adjourn the meeting at 9:49 p.m.  All in favor, motion carried.




















______________________________







Raleigh J. Spinks, Jr., Mayor pro tem
Attest:

____________________________

Beth J. Little, Assistant City Clerk

