








January 24, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, January 24, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Crawford, Stark, and Draper.  Absent:  Spinks.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Bob Jordan, 3355 29th Avenue, President of the Marion Boys Baseball Program, and Kim Ly, Marion Boys Baseball Board Member, stated that they are restructuring the baseball program. They want to recognize sponsors and those in the community that help their organization.  Mr. Jordan and Ms. Ly noted that the Mayor threw the first pitch.  They presented the Mayor a plaque and the baseball used to throw the first pitch.
Moved by Crawford, seconded by Stark to approve the Consent Calendar, as follows:

Motion to approve minutes of the January 8, 10, and 12, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $1,471,428.15.

Resolution No. 22941 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service, Catering and Sunday sales for Cibo, Inc., dba Cibo Fusion Restaurant & Lounge (685 Marion Boulevard).  One violation in previous 5 years.

Resolution No. 22942 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Native Wine and Sunday sales for Windmill Enterprises LLC, dba Marion Market & Café (5005 10th Avenue).  One violation in previous 5 years.

Resolution No. 22943 approving a new application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday sales for MRT Holdings, LLC, dba Pitchers (620 Lindale Drive).

Resolution No. 22944 setting public hearing for March 7, 2013 for the FY 13-14 budget.

Resolution No. 22945 authorizing Partial Payment No. 8 to Latham and Associates in the amount of $3,568.88.

Motion to receive and file correspondence regarding naming the new Police Station Leighton Ford Law Enforcement Center (Chuck Beahm).
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Resolution No. 22946 approving amending the Professional Service Agreement with Wilson and Estes Architects in the amount of $20,000.00.


Resolution No. 22947 accepting public improvements for South 31st Street from Grand Avenue to Highway 100 in the Squaw Creek Meadows Additions to the City of Marion.

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:
a. Resolution No. 22948 approving payment in the amount of $2,556.00 to Howard R. Green related to Environmental Site Assessments for Central Corridor Property Acquisitions.

b. Resolution No. 22949 approving Payment No. 11 and No.12 to JCG Land Services, Inc., for assistance with right of way acquisition associated with the Marion Central Corridor Project in the amount of $22,081.14.


Motion to receive and file the following item to the Planning and Zoning Commission:

a. Request to vacate the south portion of 8th Street south of 7th Avenue and north of 6th Avenue adjacent to Lot 5, Block 21 of Original Town (John C. Fillmore).


Resolution No. 22950 setting date of public hearing for February 7, 2013 for a amendment to the Future Land Use Map amendment for property located west of 10th Street and south of 29th Avenue from Single Family Attached to Multi Family Residential (Barry Smith, Jr.).

Resolution No. 22951 supporting the nomination of the Dunn (McGowan) House located at 524 10th Street to the National Register of Historic Places (City of Marion).

Motion to approve noise waiver/hold harmless agreements for Marion Metro Kiwanis BBQ (May 31, 2013 – set-up) and June 1, 2013 (event) (Rain Date:  June 2, 2013).

Motion to receive and file Departmental Monthly Reports for December 2012.

Resolution No. 22952 approving TIF reimbursement as approved in the Development Agreement with Barry Smith, Jr., related to South 31st Street from Grand Avenue to Highway 100 in the Squaw Creek Meadows Additions in the amount of $250,000.00 (Platinum Developers-partial payment No. 1). 

Resolution No. 22953 approving Iowa Great Places Grant Agreement FY 2013 regarding Lowe Park Amphitheater and Sculpture Trail Phase II in the amount of $250,000.00.
All in favor of motion to approve the consent calendar, motion carried.
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Mayor Bouska opened the public hearing on the Proposed Action on the Loan Agreement in a Principal Amount not to exceed $2,775,000.  City Manager Lon Pluckhahn explained that the City is refinancing to take advantage of lower interest costs.  Mr. Pluckhahn noted that the City will save about $100,000.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22954 setting date for sale of General Obligation Refunding Bonds, Series 2013A, and authorizing the use of a preliminary official statement in connection with the sale of the Bonds in the amount of $2,775,000 (February 7, 2013) was read by Stark.  Moved by Stark, seconded by Crawford to approve Res. No. 22954.  All in favor, motion carried.

Ordinance No. 13-01 amending Chapter 6 of the Code of Ordinances allowing for the sale of processed yard waste and organic materials was read by Draper for initial consideration.  Moved by Draper, seconded by Adamson to approve the first reading of Ord. No. 13-01.  All in favor, motion carried.

Ordinance No. 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges was read by Adamson for initial consideration.  Moved by Adamson, seconded by Crawford to approve the first reading of Ord. No. 13-02.  Council Member Adamson asked for a staff report.  Public Services Director Ryan Miller presented the staff report.  He explained that the fees are increasing due to increased fees charged by the Cedar Rapids sewer treatment facility.  He reviewed the proposed increases.  The service fee would increase from $7.00 per water meter to $8.00 per unit in April.  The domestic user charge schedule is proposed to change to a tiered schedule in July.  Mr. Miller noted that Communications Coordinator Amber Bisinger has prepared a mailing to be inserted in the water bills.  Council Member Adamson asked if the multi unit users will also be notified by a direct mailing.   Mr. Miller noted that a letter has been drafted to send out.  City Manager Lon Pluckhahn stated that letters will be sent to those receiving the bill.  All in favor, motion carried.


Resolution No. 22955 approving the purchase of 25 on-duty assault rifles for the Police Department in the amount of $1,987.00 each for a total of $49,675.00 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22955.  Council Member Adamson stated that he recognized the need for the weapons but questioned whether the weapons should be owned by the City or the officer.  All in favor except Adamson, motion carried.
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Resolution No. 22956 approving the proposed sale of 25 on-duty assault rifles to Officers through payroll deduction in the amount of $1,987.00 each was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 22956.  Council Member Draper stated that he respects the officers for volunteering to pay for the weapons with their own money.  The agreement gives the Police Chief the discretion to purchase the gun back from the employee when the employee leaves employment or allow the employee to keep the gun.  Council Member Draper expressed concern with how this would be handled after Chief Daugherty retires.  Council Member Draper suggested that the Resolution be tabled.  Council Member Crawford stated that he agrees that Council needs more time to review the ownership issue.  Council Member Adamson asked why the officers don’t just purchase the guns on their own rather than involving the City.  He stated that he is in favor of tabling the Resolution.  Council Member Stark asked for a staff report.  Police Chief Harry Daugherty stated that he respects his officers for offering to purchase the weapons through payroll deduction.  He noted that by purchasing the guns through a police department the officer is able to get a better price than when you buy it individually.  He explained that the other issue is the timeframe to receive the guns.  He stated that it will take months to receive this order.  If they are ordered by an individual it could take over a year for all the officers to receive their weapons.  He noted that after the 18 month payroll deduction is complete the gun would be transferred to the officer.  He explained that the City probably should be purchasing the guns but it is not in the current budget.  He stated that maybe the City can purchase the guns in the future.  Mayor Bouska asked if the guns will be in the control of the City for the 18 month period and checked out by the officers when they go on patrol.  He also asked if the guns would still be kept at the Police Department after the guns are paid for and ownership is transferred to the officer.  Police Chief Harry Daugherty stated that after the 18 month period they would be allowed to take them with them so they can practice with the gun.  He stated that the Police Department will issue a general order regarding use of the guns before the guns are received.  Mayor Bouska noted that any officer could be the first responder on a scene of a shooting.  He explained that the responding officer would not wait for the SWAT team before responding to the situation.  Chief Daugherty stated that is correct.  The officer would try to neutralize the situation immediately.  Moved by Draper, seconded by Adamson to table Resolution No. 22956 for 30 days.  Roll Call on motion to table Res. No. 22956 for 30 days:  Yeas:  Adamson, Bouska, Crawford, and Draper.  Nays:  Etzel and Stark.  Motion carried.  City Manager Lon Pluckhahn stated that Res. No. 22956 will be on the agenda the first meeting after the 30 day period expires.  Moved by Adamson, seconded by Crawford to table Res. No. 22956 to the February 21st Council meeting instead of for 30 days.  All in favor, motion carried.
Council Member Adamson asked about the HEAT team.  Police Chief Harry Daugherty stated that there are about 12 members on that team.  Council Member Adamson asked about their job duties.  Police Chief Daugherty stated that they are assigned to patrol or investigations.  Police Chief Daugherty asked if he has authorization to order the weapons.  Mayor Bouska stated that the guns can be ordered.  
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Moved by Stark, seconded by Adamson to approve the Project Calendar for the 6th Avenue Storm Sewer Improvements – Phase II, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the 6th Avenue Storm Sewer Improvements Project – Phase II.

b. Resolution No. 22957 approving Resolution of Necessity regarding the 6th Avenue Storm Sewer Improvements Project – Phase II.
c. Resolution No. 22958 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 6th Avenue Storm Sewer Improvements Project – Phase II. 
d. Resolution No. 22959 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 6th Avenue Storm Sewer Improvements Project – Phase II.
All in favor of motion to approve the Project Calendar, motion carried.

Moved by Draper, seconded by Adamson to approve the Project Calendar for the South 11th Street Reconstruction Project- Phase III, as follows:

a.
Motion to retain the City Engineer as Project Engineer regarding the South 11th Street Reconstruction Project - Phase III.

b.
Resolution No. 22960 approving Resolution of Necessity regarding the South 11th Street Reconstruction Project - Phase III.

c.
Resolution No. 22961 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the South 11th Street Reconstruction Project - Phase III.

d.
Resolution No. 22962 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the South 11th Street Reconstruction Project - Phase III.
All in favor of motion to approve the Project Calendar, motion carried.

Moved by Adamson, seconded by Crawford to approve the Project Calendar for the Blairs Ferry Road Reconstruction Project, as follows:

a.
Motion to retain the City Engineer as Project Engineer regarding the Blairs Ferry Road Reconstruction Project.

b.
Resolution No. 22963 approving Resolution of Necessity regarding the Blairs Ferry Road Reconstruction Project.

c.
Resolution No. 22964 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Blairs Ferry Road Reconstruction Project.
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d.
Resolution No. 22965 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Blairs Ferry Road Reconstruction Project.
Council Member Adamson asked if staff had any information regarding the former Hostess property.  City Engineer Dan Whitlow stated that he would check on it.  All in favor of motion to approve the Project Calendar, motion carried.

Mayor Bouska opened the public hearing regarding a development agreement related to the construction of Tower Terrace Road between 35th Street and Indian Creek Road (Vaughn Farm Co., Inc.).  Planning and Development Director Tom Treharne presented the staff report.  He noted that as part of the agreement, the developer, Jon Morris, will be constructing a portion of Tower Terrace Road.  The adjacent property owners will pay a hook up fee as they final plat and develop the property.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22966 setting public hearing for February 7, 2013 regarding Development Agreement-Foxborough Sewer Extension (Fritz Development Co.) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22966.  All in favor, motion carried.

Resolution No. 22967 establishing Moratorium on Annexation was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22967.  City Manager Lon Pluckhahn stated that this establishes a moratorium on annexation between Alburnett Road and C Avenue, north of East Robins Road, between the current corporate limits of Marion and the current corporate limits of Cedar Rapids and Robins.  The moratorium on annexations just applies to this area.  Mr. Pluckhahn noted that City staff is in the process of negotiating a new boundary agreement with Cedar Rapids.  Council Member Crawford asked if the City has received a response from Cedar Rapids.  Mr. Pluckhahn explained that he visited with the Cedar Rapids Planning Director today regarding the separation of the boundary issue from the sewer issues.  Mr. Pluckhahn stated that he will schedule a meeting with Cedar Rapids officials.  All in favor, motion carried.
Council Discussion Time:

Council Member Draper stated that the City of Cedar Rapids approved the first reading of their stormwater runoff ordinance.  He suggested that Marion staff review the Cedar Rapids ordinance and amend our ordinance as necessary.


Mayor Bouska stated that the City Council held a hearing at the December 20th Council meeting.  The Council voted to revoke the Amusement License for two massage businesses at that meeting.  He noted that today the Police Department found that one of the businesses was continuing to operate without a valid license.  The Police Department has charged an individual and they were taken to jail.
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Mayor Bouska adjourned the meeting at 7:36 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







