








February 7, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, February 7, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Renee Gadelha, 797 Oak Park Circle, stated that she had attended a Council meeting in August.  She had requested that the City Council approve an Adopt-A-Spot Policy.  She asked about the status of her request.  City Manager Lon Pluckhahn stated that the request was sent to the Parks Board and Public Services Board for their review.  He indicated that he would check on the status of the Policy.

Dwight Hogan, 1565 7th Avenue, asked when the Stormwater Advisory Committee members will be appointed.  Mayor Bouska stated that the names have been submitted and will be appointed soon.  Council Member Draper asked about the Local Option Sales Tax Advisory Committee.  Mayor Bouska stated that names for that committee have also been submitted and will be appointed soon.
Council Member Spinks requested that Res. No. 22980, approving Partial Payment No. 2 to City of Cedar Rapids regarding the Indian Creek Truck Sewer Replacement Project - Segment 2/Phase I in the amount of $1,083,160.80, be removed from the consent calendar for separate consideration.
Moved by Stark, seconded by Crawford to approve the Consent Calendar, as follows:

Motion to approve minutes of the January 22 and 24, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $660,315.14.

Resolution No. 22968 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday sales for TEP Inc., dba Cedar Rapids Bowling Center (450 Northland Avenue).  One violation in previous five years.

Resolution No. 22969 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Carryout Wine and Sunday sales for Road Ranger of Illinois, L.L.C., dba Road Ranger #146 (998 8th Avenue).  No violations in previous five years.

Resolution No. 22970 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Carryout Wine, Carryout Beer and Sunday sales for Hy-Vee Inc., dba Hy-Vee Drugstore (2790 7th Avenue).  No violations in previous five years.
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Resolution No. 22971 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Carryout Wine and Sunday sales for DOLGENCORP, LLC, dba Dollar General Store #7226 (1135 East Post Road).  No violations in previous five years.

Resolution No. 22972 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Carryout Wine and Sunday sales for DOLGENCORP, LLC, dba Dollar General Store #7398 (5000 Chandler Court).  No violations in the previous five years.

Resolution No. 22973 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday sales for Libations, Inc., dba CT’s Bar & Grill. (1625 Blairs Ferry Road).  No violations in the previous five years.

Motion to approve cigarette permits as follows: Dollar General #7226 (1135 East Post Road) and Dollar General #7398 (5000 Chandler Court).

Motion to receive and file the 2012 Public Services Annual Report.

Resolution No. 22974 authorizing submittal of traffic safety grant to Governor’s Traffic Safety Bureau.


Resolution No. 22975 approving partial payment No. 3 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $7,315.00.

Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 22976 approving Partial Payment No. 1 to Artistic Iron Works for the Marion Central Corridor Project – Phase I in the amount of $12,360.00. 
b. Resolution No. 22977 approving Partial Payment No. 12 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $5,931.46.

c. Resolution No. 22978 approving Partial Payment No. 17 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $22,132.69.

d. Resolution No. 22979 approving Partial Payment No. 27 to Ament, Inc. for project administration services regarding the North 35th Street Extension Project in the amount of $131.90.
e. Resolution No. 22980  (Removed from the consent calendar for separate consideration).

f. Resolution No. 22981 approving Reimbursement of Escrow to Midwest Development regarding Bowman Woods Unit 34 Addition to the City of Marion in the amount of $26,976.11.
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g. Resolution No. 22982 approving Partial Payment No. 1 to Horsfield Construction Inc. for the 2012 HMA Resurfacing Project (patching) in the amount of $12,619.50.

Resolution No. 22983 accepting the public improvements in Bowman Woods Unit 34 Addition to the City of Marion.

Resolution No. 22984 approving Permanent Storm Sewer Agreement with New Frontier Developments, Co. (101 South 11th Street – Oak Village Senior Residences LLC) regarding the South 11th Street Reconstruction Project – Phase III.


Resolution No. 22985 approving letter of support regarding 2013 ICAAP project application.

Motion to receive and file TAC report regarding request to amend Chapter 63 of the Code of Ordinances establishing speed limit on 31st Street from 10th Avenue to Highway 100 (Staff request)

Motion to receive and file TAC report regarding request for traffic control modifications to 4th Avenue and 13th Street (Marion Independent School District).

Motion to receive and file a new job description for Information Technology (IT) Division Manager.

Motion to receive and file request for $750,000.00 (Prospect Meadows, Inc.).

Motion to receive, file and approve the written decision from Legal Counsel regarding Full Body Working dba Massage Heaven license revocation (Attorney Bill Sueppel)

Motion to receive, file and approve the written decision from Legal Counsel regarding Asian Massage license revocation (Attorney Bill Sueppel).
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 22980 approving Partial Payment No. 2 to City of Cedar Rapids regarding the Indian Creek Truck Sewer Replacement Project - Segment 2/Phase I in the amount of $1,083,160.80 was read by Stark.  Moved by Stark, seconded by Spinks to approve Res. No. 22980.  Council Member Spinks requested a staff report.  City Engineer Dan Whitlow explained that Phase I of Segment II located north of Mt. Vernon Road and east of Indian Creek has been completed.  This is the City of Marion portion of the construction cost.  The next section is currently in design and will be probably be constructed in late summer.  All in favor, motion carried.
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Resolution No. 22986 Awarding Sale of General Obligation Refunding Bonds, Series 2013A, was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22986.  Tionna Pooler, representing Independent Public Advisors, LLC, presented the report regarding the bids that were taken today.  The result was a true interest cost of 0.8%.  Ms. Pooler explained that the City will be saving approximately $138,000 over the next four years.  She noted that the bonds are rated Aa1 which is an excellent rating, especially for a City the size of Marion.  She noted there were two bids representing 18 banks from 12 states.  Ms. Pooler recommended that the City accept the bid from Robert W. Baird & Co., Inc.  The proceeds will be delivered in early March and the bonds will be called June 1st.  All in favor, motion carried.


Ordinance No. 13-01 amending Chapter 6 of the Code of Ordinances allowing for the sale of processed yard waste and organic materials was read by Adamson for second consideration.  Moved by Adamson, seconded by Crawford to approve the second reading of Ord. No. 13-01.  All in favor, motion carried.

Moved by Etzel, seconded by Adamson to amend Ordinance No. 13-02 by deleting subparagraph 1 of Section 99.02 and inserting in lieu thereof the following:  
1.
Service Charge.  The service charge for each user of the City sewer system, whether the user is a single family dwelling, mobile home, a condominium or co-operative unit, an apartment unit, or an independent structure or separate portion thereof connected to the sewer system shall be $8.00 per billing account per month until subsequently changed as provided by law.  In addition, $2.00 per each user per month shall be billed to be set aside for sanitary sewer repair and maintenance.  
Public Services Director Ryan Miller reviewed the proposed amendment.  He noted that the third reading of the Ordinance will be March 7th.  Council Member Draper asked about commercial property with multiple units.  Mr. Miller stated that each unit would pay the charge.  All in favor of amendment, motion carried.
Ordinance No. 13-02 amending Chapter 99 of the Code of Ordinances increasing monthly sanitary sewer service charges from $7.00 to $8.00 per dwelling with revised schedule for domestic user charges was read by Spinks for second consideration.  Moved by Spinks, seconded by Adamson to approve the second reading of Ord. No. 13-02.  All in favor, motion carried.

Resolution No. 22987 approving the purchase of thirty-two On Duty Assault Rifles for the Police Department in the amount of $63,824.00 was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 22987.  Council Member Stark stated that he feels strongly that this is an important thing to do.  He noted that it is noble that many of the officers volunteered to pay for their own guns.  Council Member Stark expressed concern that not all officers would have this type of weapon available to them.  He felt that this could put an officer in great danger if they were the first to respond and did not have an assault rifle.  He stated that we could look at the sidearms
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in the future.  Mayor Bouska noted that originally 25 weapons were going to be purchased but now the City would order 32 rifles.  Council Member Adamson asked about the number of guns.  Police Chief Harry Daugherty stated that there are 41 officers.  Nine officers have assault weapons already as part of the HEAT team.  Police Chief Daugherty stated that if the City owns the weapons the officers will be required to carry them in their cars after they have completed their training and have qualified.  City Manager Lon Pluckhahn explained that the resolution authorizing the payroll deduction was tabled to the February 21st meeting.  Tonight’s resolution would allow the City to place the order for the guns.  Mr. Pluckhahn noted that there is a backlog on orders for the weapons.  Police Chief Daugherty stated that Council Member Adamson had asked about overtime for search warrants at the Tuesday work session.  Police Chief Daugherty stated that the overtime has averaged about $19,000 each of the past three years.  Council Member Adamson noted that some citizens have offered to buy the weapons for the officers.  He asked if donations will be accepted if residents wish to help offset the cost of the guns.  City Manager Lon Pluckhahn stated that the City accepts donations to the K-9 unit and would also accept donations for the guns.  Council Member Adamson stated that he feels this is reactionary.  Council Member Draper called the question.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding amending access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II.  City Manager Lon Pluckhahn presented the staff report.  This phase of the Tower Terrace Road Improvement Project was partially funded by a RISE grant from the Iowa Department of Transportation.  Mr. Pluckhahn explained that the City received a little bit less than originally anticipated so that will change the access fees.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 13-03 amending access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II was read by Stark for initial consideration.  Moved by Stark, seconded by Crawford to approve the first reading of Ord. No. 13-03.  All in favor, motion carried.

Resolution No. 22988 approving the establishment of “No Parking” on the west side of 13th Street from 3rd Avenue to 4th Avenue was read by Draper.   Moved by Draper, seconded by Adamson to approve Res. No. 22988.  All in favor, motion carried. 

Resolution No. 22989 approving the installation of a stop sign north bound on 13th Street at 4th Avenue was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 22989.  Council Member Spinks asked if TAC was in favor of the changes.  City Engineer Dan Whitlow stated that TAC is recommending the changes be made.  All in favor, motion carried.
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Ordinance No. 13-04 amending Chapter 63 of the Code of Ordinances establishing speed limit on 31st Street from Highway 100 to 1st Avenue was read by Etzel for initial consideration.  Moved by Etzel, seconded by Adamson to approve the first reading of Ord. No. 13-04.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding an amendment to the Future Land Use Map of the Marion Comprehensive Plan for property located west of 10th Street and south of 29th Avenue from Single Family Attached to Multi-family Residential (Platinum Development L.L.C.).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22990 approving an amendment to the Future Land Use Map of the Marion Comprehensive Plan for the property located at 2710 North 10th Street from Single-Family Attached Residential to Multi-Family Residential (Platinum Development L.L.C) was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22990.  Council Member Adamson thanked Mark Mowrer from Platinum Development for bringing in a plan that can be approved.  He noted that there were many changes since the first plan was submitted.  Council Member Stark encouraged Mr. Mowrer to continue communicating with the neighbors.  He noted that he appreciates the extra landscaping.  All in favor, motion carried.

Resolution No. 22991 approving Hennessey Addition, Lot 2 Preliminary Site Development Plan and Final Site Development Plan for property located west of 10th Street and north of Magnolia Lane (Platinum Development LLC) was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 22991.  All in favor, motion carried.


Resolution No. 22992 approving Development Agreement between the City of Marion and Vaughn Farm Co. Inc., related to construction of Tower Terrace Road between 35th Street and Indian Creek Road (Vaughn Farm Co. Inc.) was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 22992.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding a Development Agreement-Foxborough Sewer Extension (Fritz Development Co.).  City Manager Lon Pluckhahn presented the staff report.  He noted that some of the existing homes adjacent to the Hunter’s Field Addition are not connected to City sanitary sewer.  He stated that the City will pay for the extension of the sewer and then charge a hook up fee to connect to the sewer.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22993 approving TIF reimbursement as approved in the Development Agreement with Barry Smith, Jr., related to South 31st Street from Grand Avenue to Highway 100 in the Squaw Creek Meadows Additions in the amount of $28,017.63 
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(Platinum Development Partial Payment No. 3) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22993.  All in favor, motion carried.

Resolution No. 22994 tentatively approving the 2nd Draft Budget and setting a public hearing for March 5, 2013 regarding the FY 13-14 Budget was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 22994.  Council Member Adamson thanked the Prospect Meadows group for attending on Tuesday to make their presentation.  City Manager Lon Pluckhahn stated that the public hearing regarding the budget is Thursday, March 7th, not March 5th.  Moved by Adamson, seconded by Draper to amend Res. No. 22994 to set the public hearing for Thursday, March 7th.  All in favor of amendment, motion carried.  All in favor of Res. No. 22994 as amended, motion carried.

Council Discussion Time:

Council Member Adamson thanked Public Services Director Ryan Miller for arranging the tour of the alternative energy facilities in Florida and Virginia.  He noted that there are a lot of good things going on in Marion.  He stated that he hopes Marion will become a zero waste community.  He noted that the best is yet to come.

Council Member Crawford congratulated the City on being named a Blue Zones community.  In addition, he thanked Public Services Director Ryan Miller and his department for their work after the snow storm on January 30th.  He also noted that he drove the roundabouts and that they were plowed.

Council Member Draper stated that he attended the art show at Veridian Credit Union.  He noted that the Marion School District has some very talented young artists.  Mayor Bouska stated that he has invited the students and their teacher to attend the next Tuesday work session to be recognized.  


Mayor Bouska stated that if Marion does continue forward with a facility that processes garbage, Marion will be a leader in the State and in the nation.  He noted that it would be quite an achievement.  


Mayor Bouska noted that there was a great presentation at the Tuesday work session regarding the Prospect Meadow ball fields on County Home Road.  He stated that the City would like to support them.  Mayor Bouska noted that the development will be a big attraction for the area.  
Mayor Bouska adjourned the meeting at 7:37 p.m.








Attest:
____________________________

___________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk






