









April 4, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, April 4, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:


Mayor Bouska congratulated Marion businessman Tom Barnes.  Mr. Barnes will be honored as a 2013 Rotary Champion of Change at the White House on April 5th.  He will be recognized for his work with the Shoes for Kids program which has provided new shoes for more than 2,700 children.  Mr. Barnes is the owner of Barnes Manufacturing in Marion and is a long time member of the Marion/East Cedar Rapids Rotary Club and chair of the Marion Economic Development Company.  Mr. Barnes has been chairman of the Shoes for Kids program since 2003.  The Rotary gives shoe gift cards to school nurses who hand out the gift cards to children in need.  Mr. Barnes is one of 12 Rotary club members from across the United States that will be honored at the White House Champions for Change event that honors volunteers that improve the lives of others.

Citizen’s presentations, comments and/or petitions:  None.
Moved by Spinks, seconded by Adamson to approve the Consent Calendar, as follows:

Motion to approve minutes of the March 19 and 21, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $701,552.45.


Resolution No. 23079 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Carryout Wine and Sunday sales for Fauser Oil Co., Inc. dba Guppy’s On the Go (680 Lindale Drive).  One violation in previous 5 years.

Resolution No. 23080 approving a renewal application for a Special Class C Liquor License (BW) (Beer/Wine) with additional privilege for Sunday sales for Zoeys Pizzeria Inc., dba Zoeys Pizzeria (690 10th Street).  Zero violations in previous 5 years.

Resolution No. 23081 approving a renewal application for a Special Class C Liquor License (BC) (Beer/Wine) with additional privileges for Carryout Wine, Outdoor Service and Sunday sales for Ramsey’s Metro Market, LLC, dba Ramsey’s Metro Market (1120 7th Avenue, Suite A).  One violation in previous 5 years.

Resolution No. 23082 accepting waiver of hearing and consent to penalty (Tobacco Violation) and imposing the penalties established in section 453A.22 (2)(a) of the Code of Iowa (Wal-Mart Supercenter).
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Resolution No. 23083 accepting waiver of hearing and consent to penalty (Tobacco Violation) and imposing the penalties established in section 453A.22 (2)(a) of the Code of Iowa (Big Shots Bar and Grill).

Resolution No. 23084 approving payment in the amount of $41,900.00 to Hogan Hansen for professional services for the City of Marion FY 11-12 Annual Audit.

Motion to receive and file the annual work schedule for the Public Services Department.

Resolution No. 23085 approving Communications Equipment Enclosure Agreement with Imon Communications.

Resolution No. 23086 approving purchase of traffic marking paint from Sherwin Williams in the amount of $19,567.00.

Resolution No. 23087 approving the purchase of a Building Department vehicle.


Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 23088 approving Partial Payment No. 9 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,528.00.

Resolution No. 23089 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Lowe Park Amphitheater Development Plan.

Motion to receive and file correspondence regarding runoff, flooding and ineffective governments (Marv Rops, Ret. Professor of Engineering).

Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit prior to final platting for property located west of Vaughn Lane extended prior to approval of the Final Plat of the Villas Fourth Addition (Morris Wood Enterprises, LLC).

Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of four (4) building permits prior to final platting, two permits (2) for two properties located east of Lennon Lane and north of 35th Avenue and two (2) properties located south of Granger Avenue and west of Vaughn Lane (Morris Wood Enterprises, LLC).

Resolution No. 23090 setting a public hearing for April 18, 2013 on an Ordinance regarding parking and storage of recreational vehicles.
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Resolution No. 23091 setting a public hearing for April 18, 2013 regarding a Development Agreement with PDS Investments related to the reimbursement of cost related to the construction of 7th Avenue improvements between 12th Street and 14th Street (PDS Investments, LLC).

Resolution No. 23092 approving Early Retirement Option Program for 2013.

Motion to approve Hold Harmless Agreement/Noise Waiver, Fire Around the World, Christian Concert, Marion Square Park, Sunday, August 4, 2013, 9:00 a.m. to 10:00 p.m.
All in favor of motion to approve the consent calendar, motion carried

Resolution No. 23093 approving a nonbinding Memorandum of Intent with Fiberight, LLC. to establish a Resource Recovery Franchise was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23093.  Council Member Spinks asked if there had been changes since the work session on Tuesday.  Public Services Director Ryan Miller stated that there have not been any changes.  He noted that this just allows the City to start the negotiations to establish a Resource Recovery Franchise.  This is a nonbinding agreement.  The Agreement just states that both parties have the intent to enter into negotiations.  All in favor, motion carried.

Resolution No. 23094 approving Partial Payment No. 1 to Traffic Control Corporation for the Intelligent Transportation and Video Systems Project in the amount of $52,380.00 was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 23094. All in favor, motion carried.

Ordinance No. 13-06 amending Chapter 131 of the Code of Ordinances relating to the licensing of massage therapy and providing penalties was read by Adamson for final consideration.  Moved by Adamson, seconded by Spinks to approve the final reading of Ordinance No. 13-06.  Council Member Adamson asked if the terminology had been changed as requested by Lorice Amlin at the previous Council meeting.  City Attorney Don Hoskins stated that the term “massage parlor” has been changed to “massage establishment”.  Council Member Spinks asked if the State legislature is making changes that would affect this Ordinance.  City Attorney Don Hoskins responded that he is not aware of changes that would affect this Ordinance but he would get a copy of the legislation if it is passed.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the Emergency Backup Generators - Well Sites #4 & #5.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Mayor Bouska opened the public hearing regarding the 2013 HMA Resurfacing Project.  Assistant City Engineer Darin Andresen explained that the project is for resurfacing of the westbound lanes of Business Highway 151 from 44th Street to Highway 13.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 23095 accepting bids and awarding contract to L. L. Pelling Co., Inc. regarding the 2013 HMA Resurfacing Project in the amount of $212,684.95 was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23095.  All in favor, motion carried.

Resolution No. 23096 setting a public hearing for April 18, 2013 regarding adoption of amendments to the Storm Water Utility Ordinance was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23096.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding an amendment to the Marion Future Land Use Map changing property from Single Family Detached Residential and Parks and Open Space to Neighborhood Commercial and rezone property from A-1, Rural Restricted, and Linn County AG, Agriculture, to R-2, Medium Density Single Family Residential and O-1, Office Transitional, with conditions, for property located west of Winslow Road and north of Tower Terrace Road extended (The Kenneth Novotny Estate).  Merv Dosh, 1022 Rolling Glen Drive, expressed concern about the proposed extension of Rolling Glen Drive to Winslow Road.  He asked that Rolling Glen Drive not be connected until Tower Terrace Road is extended and the new Winslow Road connected.  He expressed concern that construction vehicles would cause damage to Rolling Glen Drive which was not built for heavy traffic.  Planning and Development Director Tom Treharne stated that it would be difficult to not permit the connection of Rolling Glen Drive.  He noted that the road was platted to continue to the east.  He explained that Rolling Glen Drive was not installed as a cul-de-sac.  Assistant City Engineer Darin Andresen noted that when staff reviewed this they felt that most traffic would use Connection Boulevard rather than cut through the Rolling Glen neighborhood.  Tim Mooney, 862 Archer Drive, developer of the property, stated that he will try to keep cement trucks from using Rolling Glen Drive.  He will require each developer to use Winslow Road or Connection Boulevard since Rolling Glen Drive is a chip seal road.  City Manager Lon Pluckhahn noted that correspondence was received from Morris Wood LLC. that needs to be received and filed by the Council.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Moved by Spinks, seconded by Adamson to receive and file correspondence from Morris Wood LLC regarding the development of the Novotny property.  Mr. Morris’ letter indicates that residents of the Winslow Heights Additions have concerns with commercial development and traffic.  All in favor, motion carried.
Resolution No. 23097 amending the Marion Future Land Use Map changing property located west of Winslow Road and north of Tower Terrace Road extended from Single Family Detached Residential and Parks and Open Space to Neighborhood Commercial (The Kenneth Novotny Estate) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23097.  All in favor, motion carried.
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Ordinance No. 13-08 rezoning property located west of Winslow Road and north of Tower Terrace Road Extended from A-1, Rural Restricted, and Linn County AG, Agriculture, to R-2, Medium Density Single Family Residential and O-1, Office Transitional with conditions (The Kenneth Novotny Estate) was read by Stark for initial consideration.  Moved by Stark, seconded by Crawford to approve the first reading of Ordinance No. 13-08.  Council Member Adamson asked about the letter from Morris Wood LLC.  City Manager Lon Pluckhahn stated that he visited with Mr. Morris.  Mr. Morris noted that some of the residents of the Winslow Heights Additions that he developed are concerned with there is a change of use of Winslow Road as a result of this development.  Mr. Pluckhahn noted that the extension of Echo Hill/Artesian Road that should help to alleviate those concerns.  Council Member Stark asked if staff had contacted Mr. Henderson who expressed concerns at the last Council meeting.  Planning and Development Director Tom Treharne stated that he visited with him after the last Council meeting and did contact him again but Mr. Henderson is out of his office at this time.  Council Member Adamson noted that the City needs a system of roads so that bottlenecks do not occur.  Mr. Treharne showed the map of the proposed development.  He noted that the concern expressed by Mr. Morris is the change to the comprehensive plan.  Mr. Treharne reviewed the density of development in the area and the proposed street extensions.  Council Member Draper asked when the Tower Terrace bridge will be built.  Planning and Development Director Tom Treharne stated that the street extension will be driven by development in the area.  All in favor, motion carried.


Resolution No. 23098 approving a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit prior to final platting for property located west of Vaughn Lane extended prior to approval of the final Plat of the Villas Fourth Addition (Morris Wood Enterprises, LLC) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23098.  Council Member Spinks asked if the City has allowed waivers in the past.  Planning and Development Director Tom Treharne stated that the City often receives requests from developers in early spring and late fall.  All in favor, motion carried.

Resolution No. 23099 approving a request to waive Subdivision Ordinance requirements to allow the issuance of four (4) building permits prior to final platting, two permits (2) for two properties located east of Lennon Lane and north of 35th Avenue and two (2) properties located south of Granger Avenue and west of Vaughn Lane (Morris Wood Enterprises, LLC) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23099.  All in favor, motion carried.

Ordinance No. 13-07 granting the City Manager authority to make an offer to purchase real estate property within a defined project area was read by Spinks for final consideration.  Moved by Spinks, seconded by Stark to approve the final reading of Ordinance No. 13-07.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried
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Resolution No. 23100 approving the FY 13/14 Non-Bargaining Pay Schedule was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 23100.  Council Member Adamson stated that he has not had time to review the schedule and would like to table this Resolution.  Moved by Adamson, seconded by Draper to table Res. No. 23100.  All in favor of motion to table, motion carried.

Resolution No. 23101 approving Main Street Program Agreement was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 23101.  All in favor, motion carried.

Mayor Bouska recommended the following appointments to the LOST committee.  Mayor Bouska noted that each Council Member had suggested a committee member to appoint.  Mayor pro tem Spinks read the appointments as recommended by the Mayor.  
a. Deb Callahan, 2680 Newcastle Road, LOST Oversight Committee.

b. Kevin Carlson, 3410 Cottonwood Lane, LOST Oversight Committee.

c. Jon Fitch, 1175 Valley Park Street, LOST Oversight Committee.

d. Dwight Hogan, 1565 7th Avenue, LOST Oversight Committee.

e. Raylin Nevland, 1405 49th Street, LOST Oversight Committee.

f. John Sklarsky, 1035 Dry Creek Lane, LOST Oversight Committee.
g. Deb Washburn, 1010 Dry Creek Lane, LOST Oversight Committee.
Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendations.  All in favor, motion carried.
Council Discussion Time:


Council Member Adamson wanted the Council to show solidarity for the Iowa State Basketball team by adopting a Resolution not allowing the team to be called for any fouls in the last three minutes of the game.


Council Member Spinks asked about the commercial business fire that has been ruled an arson.  He stated that he understands that the sprinklers prevented the fire from spreading.  City Manger Lon Pluckhahn stated that the State Fire Marshall’s office is assisting in the investigation.


Council Member Crawford wanted to congratulate and wish good luck to the Iowa Hawkeyes Men’s Basketball team.  He noted that they are the only Iowa team still in a tournament.  He reminded the audience that they play tonight at 8:00 p.m.

Mayor Bouska adjourned the meeting at 7:35 p.m.








Attest:
_______________________________

_____________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk
