








April 18, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, April 18, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:


Former Mayor Vic Klopfenstein introduced delegates from Russia.  He explained that the group here tonight works with orphans and foster children’s welfare and rights.  Mayor Klopfenstein stated that this is the 14th group that has been sponsored by the Cedar Rapids/Iowa City Friendship Force.  Mayor Bouska welcomed the delegates to the City of Marion and presented them a Marion pin.  

Mayor Bouska read a proclamation for Building Safety Month.  He presented the proclamation to Building Inspection Director Ron Hoover.  
Mayor Bouska read a proclamation for Arbor Day.  Arbor Day activities will take place on Friday, April 26th at noon.
Marion Tree Board Annual Update:

Dustin Hinrichs was present to update the Council on Tree Board activities.  He introduced Tree Board Members Scott Hansen and Mark Sanderson.  Mr. Hinrichs noted that Marion has been a Tree City USA for 20 years.  Mr. Hinrichs reviewed the Tree Board’s responsibilities and 2012 accomplishments.  Mr. Hansen reviewed their 2013 goals.  Council Member Spinks asked how the public can help.  Parks and Recreation Director Mike Carolan stated that the public can donate funds to purchase a memorial tree.  The trees are dedicated in the memory of a loved one and are planted in the parks.  Council Member Adamson explained that donations made to the Park Foundation are tax deductible.  
Moved by Crawford, seconded by Stark to approve the Consent Calendar, as follows, with the exception of Res. No. 23112, approving Purchase Agreement with Rosella Kane related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $120.00:

Motion to approve minutes of the April 2 and 4, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $443,855.14.


Resolution No. 23102 setting public hearing on the FY 2012-2013 budget amendment for May 23, 2013.

Resolution No. 23103 approving the disposal of surplus City property (certain City vehicles, miscellaneous property items from various departments).
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Resolution No. 23104 approving a new application for a Class C Liquor License (LC) (Commercial) with additional privileges for Outdoor Service and Sunday Sales for Evans and Son LLC, dba Cocktails (1625 Blairsferry Road).

Resolution No. 23105 approving Partial Payment #11 to Latham and Associates for the municipal electric study in the amount of $9,191.63.

Resolution No. 23106 approving the infrastructure and street lighting project for the Marion Enterprise Center.


Resolution No. 23107 approving Partial Payment No. 11 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $3,780.00. 

Resolution No. 23108 approving Partial Payment No. 8 to Wilson Estes Police Architects regarding the new police station in the amount of $30,622.71.

Resolution No. 23109 approving Partial Payment No. 17 to Linn County Sheriff’s Office for radio system infrastructure regarding the Countywide Radio Project in the amount of $3,010.70.


Motion to receive and file new job description for Recreation Supervisor.

Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 23110 approving Partial Payment No. 14 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $5,000.00.
b. Resolution No. 23111 approving Purchase Agreements with Park Avenue Realty Co. related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $3,252.00.
Resolution No. 23113 approving contract and bond with L. L. Pelling Co. regarding the 2013 HMA Resurfacing Project.

Resolution No. 23114 accepting bids and awarding contract to Nelson Electric Co. regarding the Emergency Backup Generators - Well Sites #4 & #5 Project in the amount of $354,960.00.

Motion to receive and file and refer to the Traffic Advisory Committee (TAC) correspondence requesting “No Parking” on 6th Street (Jeff Huegel, 895 South 6th Street).

Motion to receive and file correspondence regarding sidewalk maintenance (Charles and Lois Boquist, 3355 25th Avenue).
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Motion to receive and file correspondence requesting a deferral of the storm water detention requirement for the proposed Philip’s Diamond Shop development located at 1317 7th Avenue (Daniel Schmidt, Brain Engineering, Inc., 1540 Midland Court NE).

Motion to receive and file and refer to the Planning and Zoning Commission the following items:
a. Request to rezone property from A-1, Rural Restricted to C-1, Neighborhood Commercial, C-3, General Commercial and PD-C, Planned Development Commercial for property located north of 35th Avenue and east of 35th Street (Morris Wood, LLC & Morris Wood Enterprises, LLC).
b. Preliminary Plat of Morris Wood Corners Plaza Addition for property located north of 35th Avenue and east of 35th Street (Morris Wood, LLC & Morris Wood Enterprises, LLC).

Motion to receive and file a request for an Encroachment Agreement to utilize the alley for the placement of dumpsters (Tim Hanna, Hanna Plumbing and Heating, 1155 3rd Avenue).

Resolution No. 23115 approving payment to JCG Land Services, Inc for right-of-way services as part of the Central Corridor Project in the amount of $6,296.52.

Resolution No. 23116 approving Plat of Surveys 1830 and 1831 for property located north of English Glen Boulevard and east of Yorkshire Avenue (Joseph and Susan Geelan and Harry and Carol Black).

Resolution No. 23117 approving Life and Long Term Disability Insurance renewal with Madison National Life Insurance, Inc. (MNL).


Resolution No. 23118 approving a Meal Reimbursement Policy.


Resolution No. 23119 approving a Sales Tax Reimbursement Policy.


Resolution No. 23120 approving an Employees Years of Service Recognition Policy.


Motion to receive and file the Department Head Pay for Performance recommendations.

Motion to receive and file March 2013 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver Agreement for Marion by Moonlight Concert Series, Marion Square Park, Thursday, June 6, 13, 20 and 27, 2013, 2:00 p.m. – 10:00 p.m. (Amber Waring, Farmers State Bank).
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Motion to approve Hold Harmless/Noise Waiver Agreement for 21st Annual Marion Arts Festival, Half Marathon and 5K, Marion Square Park, Friday, May 17, 2013 and Saturday, May 18, 2013, 12:00 a.m. – 11:59 p.m. (Deb Bailey, Director Marion Arts Festival).
All in favor of motion to approve the Consent Calendar, motion carried.

Mayor Bouska opened the public hearing regarding an Ordinance regulating the parking and storage of recreational vehicles.  Associate Planner Kesha Billings presented the staff report.  Comments opposing the proposed Ordinance were heard from DeKevin Thornton, 2380 A Avenue; Darrel Killham, 1880 Brockman Avenue; Gene Dooley, 3044 Kinsale Drive; Paul Magnifico, 1060 Dry Creek Lane; Brian Wenhardt, 1940 48th Street Court; Larry Covington, 3473 Penny Lane; Rick Ness, 2195 Pleasantview Drive; Larry Hansen, 1235 B Avenue; Jim Potter, 2580 22nd Avenue; Randy Rickards, 385 Partridge Avenue; Frank Reynolds, 111 19th Street; Rick Baxter, Baxter Storage, Hwy. 13/151; Carlyn Knapp, 100 Alburnett Road; Phil Tucker, 1435 25th Street; Jim Berns, 2725 4th Avenue; David Pisarik, 2255 1st Avenue; John Nieland, 1390 48th Street; and John Butler, 310 9th Avenue.  Comments in favor of the proposed Ordinance were heard from Gary Koppedryer, 1860 Pleasantview Drive.  Written comments in support of the Ordinance were received from Frank Cannavo, 195 South 19th Street; Jerry Weaver, 1530 25th Street; Andy Johnson, 2301 Agate Street; and David DeWalle, 3699 Willowood Avenue.  Written comments opposing the proposed Ordinance were received from Jodi Nash, 1460 English Boulevard.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Moved by Adamson, seconded by Crawford to receive and file correspondence supporting the proposed RV Ordinance (Frank Cannavo, 195 South 19th Street).  All in favor, motion carried.


Moved by Etzel, seconded by Adamson to receive and file correspondence supporting the proposed RV Ordinance (Jerry Weaver, 1530 25th Street).  All in favor, motion carried.


Moved by Spinks, seconded by Crawford to receive and file correspondence supporting the proposed RV Ordinance (Andy Johnson, 2301 Agate Street).  All in favor, motion carried.


Moved by Crawford, seconded by Stark to receive and file correspondence opposing the proposed RV Ordinance (Jodi Nash, 1460 English Boulevard).  All in favor, motion carried.
Moved by Stark, seconded by Crawford to receive and file correspondence supporting the proposed RV Ordinance (David DeWalle, 3699 Willowood Avenue).  All in favor, motion carried.
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Ordinance No. 13-10 providing regulations for the parking and storage of recreational vehicles on property in residential districts was read by Draper for initial consideration.  Moved by Draper, seconded by Crawford to approve the first reading of Ord. No. 13-10.  Comments were heard from Council Member Stark, Planning and Development Director Tom Treharne, Council Member Draper, Council Member Crawford, Council Member Spinks, Council Member Etzel, Council Member Adamson, Acting City Manager Harry Daugherty, City Engineer Dan Whitlow, and Mayor Bouska.  Moved by Draper, seconded by Adamson to table the first reading of Ord. No. 13-10 and place this item on the Citizen Survey.  Ayes:  Stark and Draper.  Nays: Adamson, Etzel, Spinks, Bouska, and Crawford.  Motion to table failed.  Moved by Draper, seconded by Spinks to approve Ord. No. 13-10 as originally read.  Roll Call:  Yeas: Adamson, Crawford, and Stark.  Nays:  Etzel, Spinks, Bouska, and Draper.  Motion failed.  

Mayor Bouska declared a recess at 8:44 p.m.
Mayor Bouska reconvened the meeting at 8:50 p.m.

Citizen’s presentations, comments and/or petitions:


Linda Mulholland, 1509 Big Creek Road, Mt. Vernon, stated that she owns the business at 781 13th Street, Marion.  Ms. Mulholland indicated that she is a licensed massage therapist.  Ms. Mulholland stated that she objects to having to obtain a Public Amusement License from the City.  She noted that she is already licensed by the State and that message therapy is not a public amusement.  Ms. Mulholland noted that Section 152C.6 of the Code of Iowa states that “No city, township, or county governmental body, agency, or department shall enact or enforce restrictions or requirements regarding massage therapists which are not equally enacted or enforced regarding all licensed health care practitioners, including but not limited to zoning, building code, health, and sanitation regulations.”

Mayor Bouska stated that the CEO of Alliant Energy helped plant the trees along South 22nd Street.  
Robert Latham and Louie Ervin of Latham and Associates made a presentation to the City Council regarding a Municipal Electric Study.  Council Member Adamson, Council Member Draper, Council Member Spinks, Mayor Bouska, and Council Member Stark asked questions regarding the establishment of a municipal electric utility.  Mr. Latham and Mr. Ervin responded to the questions.  

Moved by Adamson, seconded by Spinks to receive and file a Municipal Electric Study by Latham and Associates.  All in favor, motion carried.


Moved by Stark, seconded by Adamson to approve cigarette permit for Cocktails (1625 Blairsferry Road).  All in favor, motion carried.
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Moved by Draper, seconded by Adamson to receive and file correspondence requesting that massage therapy be removed from the “Public Amusement” section of the City’s Code of Ordinances (Linda Mulholland, Mulholland Healing Center, 781 13th Street).  Comments were heard from Council Member Spinks, City Attorney Don Hoskins, Council Member Draper, Acting City Manager Harry Daugherty, Council Member Adamson, Mayor Bouska, Council Member Stark, Planning and Development Director Tom Treharne, and Council Member Crawford.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding a Storm Water Utility and establishing fees.  City Engineer Dan Whitlow presented the staff report.  Comments were heard from John Nieland, 1390 48th Street; Linn Mar Schools Superintendent Dr. Katie Mulholland; Council Member Stark, Council Member Adamson, Jim Dyer, 5020 Mohawk Avenue; Dwight Hogan, 1565 7th Avenue; George Lake, President of MEDCO, and Jill Ackerman, President of the Marion Chamber of Commerce.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Moved by Spinks, seconded by Adamson to receive and file storm water utility rate comparisons for school districts as presented by Dr. Katie Mulholland, Linn Mar Schools Superintendent.  All in favor, motion carried.
Ordinance No. 13-09 adopting a new chapter 157 of the Code of Ordinances relating to the establishment of a storm water utility was read by Etzel for initial consideration.  Moved by Etzel, seconded by Adamson to approve the first reading of Ord. No. 13-09.  Comments were heard from Council Member Draper, City Engineer Dan Whitlow, and Council Member Etzel.  Moved by Draper, seconded by Bouska to amend Ord. No. 13-09 to exclude churches, schools, and non-profit organizations.  Comments were heard from Council Member Crawford, Council Member Adamson, and City Engineer Dan Whitlow.   Roll Call on motion to amend Ord. No. 13-09 to exclude churches, schools, and non-profit organizations:  Yeas:  Etzel, Bouska, and Draper.  Nays:  Spinks, Crawford, Stark and Adamson.  Motion failed.  Comments were heard from Council Member Stark, Council Member Adamson, City Engineer Dan Whitlow, Mayor Bouska, Council Member Etzel, and Council Member Crawford.  Council Member Draper called the question.  Roll Call on the initial consideration of Ord. No. 13-09 as originally stated:  Yeas:  Spinks, Bouska, Stark, Draper, and Adamson.  Nays:  Crawford and Etzel.  Motion carried.
Ordinance No. 13-08 rezoning property located west of Winslow Road and north of Tower Terrace Road Extended from A-1 Rural Restricted and Linn County AG, Agriculture, to R-2, Medium Density Single Family Residential and O-1, Office Transitional with conditions (The Kenneth Novotny Estate) was read by Spinks for second Consideration.  Moved by Spinks, seconded by Crawford to approve the second reading of Ord. No. 13-08.  All in favor, motion carried.
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Moved by Crawford, seconded by Adamson to receive and file a request to waive the third reading of Ordinance No. 13-08 regarding the rezoning of property located west of Winslow Road and north of Tower Terrace Road Extended from A-1, Rural Restricted, and Linn County AG, Agriculture, to R-2, Medium Density Single Family Residential, and O-1, Office Transitional, with conditions (Mooney Engle Land Company).  All in favor, motion carried.
Moved by Crawford, seconded by Adamson to suspend the rules and place Ord. No. 13-08 on the agenda for adoption and to adopt Ord. No. 13-08.  All in favor, motion carried.

Resolution No. 23121 approving the Bridgecreek Preliminary Plat for property located west of Winslow Road and north of Tower Terrace Road Extended (The Kenneth Novotny Estate) was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 23121.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding a Development Agreement with PDS investments related to the reimbursement of cost related to the construction of 7th Avenue Improvements between 12 Street and 14th Street (PDS Investments, LLC).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23122 approving Development Agreement with PDS Investments related to the reimbursement of cost related to the construction of 7th Avenue Improvements between 12 Street and 14th Street (PDS Investments, LLC) was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 23122.  All in favor, motion carried.

Resolution No. 23123 approving Author's First Addition Final Plat and Memorandum of Agreement for property located east of 35th Street and south of 35th Avenue (Morris Wood Enterprises, LLC) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23123.  All in favor, motion carried.

Resolution No. 23124 approving The Villas on 35th Fourth Addition Final Plat and Memorandum of Agreement for property located west of 35th Street and north of 35th Avenue (Morris Wood Enterprises, LLC) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23124.  All in favor, motion carried.


Resolution No. 23125 approving the Final Plat of Uzziah Homestead Addition to Linn County located north of East Robins Road, west of Mulberry Drive (Kresten & Christina Kopp) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23125.  All in favor, motion carried.
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Resolution No. 23126 approving an Economic Development Fair Play Agreement between the City of Marion and the City of Cedar Rapids was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23126.  All in favor, motion carried.


Resolution No. 23127 approving 28E Agreement between the City of Cedar Rapids, Iowa and the City of Marion, Iowa regarding water service for the new subdivision in Marion called “Residences at the Park” Addition to Marion was read by Crawford.  Moved by Crawford, seconded by Stark to approve Res. No. 23127.  All in favor, motion carried. 


Moved by Stark, seconded by Crawford to remove from table Resolution No. 23100 approving the FY 13/14 Non-Bargaining Pay Schedule.  Comments were heard from Council Member Stark and Acting City Manager Harry Daugherty.  All in favor of motion to remove from table except Adamson, motion carried.

Resolution No. 23100 approving the FY 13/14 Non-Bargaining Pay Schedule was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 23100.  Comments were heard from Council Member Adamson.   Moved by Adamson, seconded by Draper to table Res. No. 23100 to the May 9th City Council meeting.  All in favor of motion to table except Stark, motion carried.

Council Discussion Time:

Council Member Adamson stated that he feels Council should have a session with the City Manager regarding Res. No. 23100.  Council Member Draper asked if discussion regarding employment could be discussed in closed session.  City Attorney Don Hoskins explained that a closed session can be held if Council is discussing a particular employee’s performance and the employee gives authorization.  If the Council is just discussing the pay system, that discussion would be done in open session.  Council Member Stark suggested that Council Member Adamson meet with the City Manager.  Mayor Bouska suggested that the City Manager explain the system to all of the Council.  

Council Member Adamson thanked the residents that came regarding the RV ordinance.  


Council Member Etzel thanked Kesha Billings and the Planning Department for all of their work on the RV ordinance.  


Council Member Crawford reminded everyone of the Marion-East Cedar Rapids Rotary Marathon this weekend.  Council Member Crawford encouraged everyone to attend and cheer on the runners.

Council Member Draper thanked the Chamber for producing the Chamber brochure.  Mayor Bouska thanked MEDCO and the Chamber for attending the meeting tonight and providing input on the stormwater utility ordinance.  
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Mayor Bouska adjourned the meeting at 11:15 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

