








September 5, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, September 5, 2013, at 7:06 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Adamson, Etzel, Spinks, Crawford, AbouAssaly and Draper.  Absent: None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements: 

Mayor Bouska read a proclamation for Constitution Week.  He presented the proclamation to Patricia Otis from the Marion-Linn County Chapter of the Daughters of the American Revolution.  Mrs. Otis made a presentation regarding the Constitution. 
Citizen’s presentations, comments and/or petitions:

Maria Murphy, 2570 Pheasant Ridge Court, asked that the candidates for City Council cease the name calling.  She stated that the candidates will have more of an impact on issues if they politely and in a civil manner present their views.  

Council Member Draper stated that Council met in closed session on August 22nd concerning the brick streets.  He presented an update on the issues related to the brick streets.  Mayor Bouska also made comments regarding the brick streets on 6th Avenue.  
Moved by AbouAssaly, seconded by Draper to approve the consent calendar as printed with the exception of consent calendar item #8 (Resolution No. 23342):  

Motion to approve minutes of the August 20 and 22, 2013 City Council meetings.

Motion to approve the bills as presented in the amount of $831,263.19.


Resolution No. 23337 approving a renewal application for a Class C Liquor License (LC) (Commercial) for Wailer Inc., dba Bill’s Drinking Establishment (1038 7th Avenue).  No violations in previous five years.


Resolution No. 23338 approving a renewal application for a Class E Liquor License (LE) with additional privilege for Sunday Sales for Fauser Oil Co., Inc. dba Guppy’s On the Go (680 Lindale Drive).  One violation in previous five years.


Resolution No. 23339 approving the addition of a Carryout Native Wine privilege to the existing liquor license for Casey’s Marketing Company dba Casey’s General Store #2760 (975 South 11th Street).  No violations in previous five years.


Resolution No. 23340 approving the addition of a Carryout Native Wine privilege to the existing liquor license for Casey’s Marketing Company dba Casey’s General Store #2770 (2020 7th Avenue).  No violations in previous five years.
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Resolution No. 23341 approving Annual Street Finance Report for the year ended June 30, 2013.


Resolution No. 23343 approving Partial Payment No. 10 to Wilson Estes Police Architects regarding the new police station in the amount of $23,487.29.

Resolution No. 23344 approving Partial Payment No. 3 to Kleiman Construction Inc. for the Lowe Park Amphitheater Construction Project in the amount of $150,463.12.

Resolution No. 23345 approving a renewal of lease agreement with Sejkora Farms, Inc., relating to the Lowe Park property.

Motion to approve Project Calendar regarding Engineering Department payments, as follows:

a. Resolution No. 23346 approving Partial Payment No. 5 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $73,548.01.
b. Resolution No. 23347 approving Partial Payment No. 5 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $229,680.05.
c. Resolution No. 23348 approving Partial Payment No. 2 to NEC, dba Nelson Electric Co. regarding engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $15,656.95.
d. Resolution No. 23349 approving Partial Payment No. 1 to Veenstra & Kimm Inc. for resident review engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $1,200.00.
e. Resolution No. 23350 approving Partial Payment No. 2 to Drew Cook & Sons Excavating, Inc. for the Marion Enterprise Center - Phase II in the amount of $106,312.89.
f. Resolution No. 23351 approving Partial Payment No. 15 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,276.00.
g. Resolution No. 23352 approving Partial Payment No. 1 to Morris Wood Enterprises per Resolution No. 22934 approving Memorandum of Agreement regarding the Tower Terrace Road Project – Phase IV in the amount of $253,418.37.

Resolution No. 23353 approving contract with Anderson-Bogert Engineers for platting services regarding the Armar Drive Extension Project in an amount not to exceed $9,870.00.

Resolution No. 23354 approving contract with Anderson-Bogert Engineers for engineering design services regarding the Armar Drive Extension Project in an amount not to exceed $44,870.00.
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Motion to receive and file correspondence regarding application for neighborhood drainage assistance (Dennis Kendrick, 3270 26th Avenue).

Resolution No. 23355 approving application for neighborhood drainage assistance (Dennis Kendrick, 3270 26th Avenue).


Motion to receive and file correspondence regarding the intersection of 29th Avenue and 35th Street (Joan Dutton, 3434 Laurel Lane).


Motion to receive and file the following items to the Planning and Zoning Commission:


a. Aspen Ridge Estates Addition Preliminary Plat located north of Tower Terrace Road extended and west of Shady Oak Drive (Integrity Custom Homes, Inc.).
b. Request to amend the Marion Land Use Map from Multi-Family Residential to Single-Family Detached Residential and Corridor Commercial for property located north of Tower Terrace Road extended and west of Shady Oak Drive (Curt & Barbara Gill).

c. Request to rezone property from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential and C-3, General Commercial, with conditions for property located north of Tower Terrace Road extended and west of Shady Oak Drive (Integrity Custom Homes, Inc).

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:


a. Resolution No. 23356 approving full payment to Copyworks for services related to the production of public notice signs in the amount of $598.00.

Motion to receive and file request for sidewalk deferral of Parcel B, Plat of Survey #893, North side of 8th Avenue (Calvin & Jill Ehlts).


Resolution No. 23357 approving sidewalk deferral for Parcel B, Plat of Survey #893, North side of 8th Avenue (Calvin & Jill Ehlts).

Resolution No. 23358 setting public hearing for September 19, 2013 regarding request to amend Marion Land Use Plan and rezone property located south of Grand Avenue and east of South 26th Street from PD-R, Planned Development Residential to R-2, Medium Density Single-Family Residential (Platinum Development, LLC).


Motion to receive and file request to approve Plat of Survey 1861, located east of Pinehurst Drive along Bent Creek Drive (Jerry’s Homes, Inc).


Resolution No. 23359 approving Plat of Survey 1861, located east of Pinehurst Drive along Bent Creek Drive (Jerry’s Homes, Inc).
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Motion to receive and file request to approve Plat of Survey 1862 – Parcel A and B, located north of Tower Terrace Road extended and west of Shady Oak Drive (Curt and Barbara Gill).


Resolution No. 23360 approving Plat of Survey 1862 – Parcel A and B, located north of Tower Terrace Road extended and west of Shady Oak Drive (Curt and Barbara Gill).


Motion to receive and file request to approve Plat of Survey 1863 – Parcel A, located east of Pinehurst Drive along Saddleback Road (Christopher Tofanelli).


Resolution No. 23361 approving Plat of Survey 1863 – Parcel A, located east of Pinehurst Drive along Saddleback Road (Christopher Tofanelli).


Motion directing staff to distribute Request for Qualifications for completion of a Master Trails Plan.


Motion to receive and file voluntary annexation petition from Anthony and Shirley Pantini for property located at 4408 Indian Creek Road (to be included as part of the Brookside Annexation).


Motion to approve the following Hold Harmless/Noise Waiver Agreements:


a. Motion to approve Hold Harmless/Noise Waiver Agreement, Outdoor Tailgate Parties, Saturdays, September 14 and 28, October 19, and November 9, 2013, Hennessey’s Irish Sports Bar, 1899 7th Avenue (Jeff Hennessey and John Simonsen, 1899 7th Avenue).
All in favor of motion to approve the consent calendar, motion carried.

Resolution No. 23342 setting Ballot Language regarding the Library Tax Levy Vote on November 5, 2013 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 23342.  Library Director Doug Raber read the proposed ballot language as follows:  Shall the City of Marion, Iowa be authorized to levy, annually beginning July 1, 2014 and continuing thereafter, a property tax of twenty-seven cents per $1,000 of assessed value for the support of the Marion Public Library?  Comments were heard from Council Member Draper, Council Member Adamson, Council Member Spinks, and Mayor Bouska.  All in favor, motion carried.

Ordinance No. 13-21 relating to the improper use of a person with disabilities parking permit or a person with disabilities parking space and providing penalties was read by Draper for second consideration.  Moved by Draper, seconded by Adamson to approve the second reading of Ord. No. 13-21.  All in favor, motion carried.
Moved by Draper, seconded by Adamson to suspend the rules and place Ord. No. 13-21 on the agenda for adoption and to adopt Ord. No. 13-21.  All in favor, motion carried.
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Mayor Bouska opened a public hearing regarding establishing hookup fees related to the Foxborough Sanitary Sewer Extension Project associated with the Hunters Field Third Addition.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance. No. 13-22 establishing hookup fees related to the Foxborough Sanitary Sewer Extension Project associated with the Hunters Field Third Addition was read by Adamson for initial consideration.  Moved by Adamson, seconded by Spinks to approve the first reading of Ord. No. 13-22.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding establishing access fees related to the Winslow Road Improvements associated with the Hunters Field Third Addition.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance. No. 13-23 establishing access fees related to the Winslow Road Improvements associated with the Hunters Field Third Addition was read by Etzel for initial consideration.  Moved by Etzel, seconded by Adamson to approve the first reading of Ord. No. 13-23.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the 2013 Sanitary Sewer Sliplining Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23362 accepting bids and awarding contract to Pipevision Products, Inc. regarding the 2013 Sanitary Sewer Sliplining Project in the amount of $129,138.50 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23362.  Comments were heard from Council Member Adamson and City Engineer Dan Whitlow.  All in favor, motion carried.

Resolution No. 23363 approving contract and bond with Pipevision Products, Inc. regarding the 2013 Sanitary Sewer Sliplining Project was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23363.  All in favor, motion carried.

Moved by Crawford, seconded by AbouAssaly to reconsider Resolution No. 23314 a request associated with rain water runoff (Sally Meyer, 501 1St Street).  City Engineer Dan Whitlow presented the staff report.  Roll Call on motion to reconsider Res. No. 23314:  Yeas:  Bouska, AbouAssaly, and Draper.  Nays:  Adamson, Etzel, Spinks, and Crawford.  Motion failed.

Resolution No. 23314 approving contract with Pate Asphalt regarding a request associated with rain water runoff for property located at 501 1St Street in the amount of 
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$950.00 (Failed on 8-8-13) was not brought to the table since the motion to reconsider failed.  

Resolution No. 23364 approving Morris Wood Corners Plaza First Addition Final Plat and Memorandum of Agreement for property located east of 35th Street and north of 35th Avenue (Morris Wood Enterprises, LLC) was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 23364.  Yeas:  Adamson, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Resolution No. 23365 approving Authors Second Addition Final Site Development Plan for property located east of 35th Street and north of Quail Trail Drive (Morris Wood Enterprises, LLC) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23365.  Comments were heard from Council Member Spinks, Planning and Development Director Tom Treharne, and Council Member Adamson.  Yeas:  Adamson, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Resolution No. 23366 approving Authors Second Addition Final Plat and Memorandum of Agreement for property located east of 35th Street and north of Quail Trail Drive (Morris Wood Enterprises, LLC) was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23366.  Yeas:  Adamson, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Resolution No. 23367 approving Hunters Field Fourth Addition Final Plat and Memorandum of Agreement for property located east of Lucy Lane and on either side of Hunters Green Way extended (Fritz Development, LLC) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23367.  All in favor, motion carried.


Resolution No. 23368 approving Bridge Creek First Addition Final Plat and Memorandum of Agreement for property located west of Winslow Road and north of Tower Terrace Road extended (Mooney-Engle Land Co, LLC) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Adamson to approve Res. No. 23368.  All in favor, motion carried.

Moved by Draper, seconded by Crawford to receive and file correspondence requesting an encroachment onto city property for additional parking (Scott Young, 101 South 11th Street, Oak Village Senior Residence).  All in favor, motion carried.

Resolution No. 23369 approving the application of ElPlast America, Inc. to the Iowa Economic Development Authority High Quality Jobs Program was read by Adamson.  
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Moved by Adamson, seconded by Crawford to approve Res. No. 23369.  George Lake, President of MEDCO, presented the report on the application.  All in favor, motion carried.
Resolution No. 23370 approving Local Option Sales Tax (LOST) Draft Spending Plan was read by Etzel.  Moved by Etzel, seconded by AbouAssaly to approve Res. No. 23370.  City Manager Lon Pluckhahn presented the staff report.  Comments were heard from Council Member Adamson, Council Member Spinks, and Council Member Draper.  Moved by Draper, seconded by Bouska to table Res. No. 23370.  Tim Mooney, 862 Archer Drive, and Bob Carlson, President of the YMCA, made a presentation to the City Council regarding the proposed Functions and Fitness Project.  Comments were heard from Council Member Adamson, Mayor Bouska, Council Member AbouAssaly, Council Member Draper, City Manager Lon Pluckhahn, Council Member Crawford, and Council Member Spinks.  Vote on motion to table Resolution No. 23370:  All opposed, motion failed.  Vote on Res. No. 23370:  All in favor, motion carried.
Council Discussion Time:

Council Member Adamson thanked Mrs. Otis from the Daughters of the American Revolution for attending the meeting tonight and thanked the Mayor for presentation of the proclamation.  Council Member Adamson stated that the Constitution gives us the right to agree or disagree on a variety of subjects.  It does not give a citizen a right to make an accusation that cannot be backed up with facts.

Council Member Spinks noted that he will celebrate his 35th anniversary with Rockwell Collins on Monday.  He noted that he has been a Marion citizen for 35 years also.

Council Member Crawford reminded everyone to attend the Swamp Fox festivities this weekend.

Council Member Draper stated that he attended the Marion Senior Living dinner this evening.  He noted that they do a lot of good things for seniors in the community.  Council Member Draper also noted the progress on Phil High’s building.  Council Member Draper stated that he is concerned with traffic issues at Novak School.  He requested that the issue be placed on the agenda so the problems can be addressed.  

Mayor Bouska stated that we are all going to be working on our taxes.  Not just the City but the schools also.  He noted that we are going to be looking at a tax increase if we don’t do some cutting and strictly manage our tax bill.  Mayor Bouska also reminded everyone to vote at the School Board election on Tuesday, September 10th.
Mayor Bouska adjourned the meeting at 8:30 p.m.








Attest:
____________________________

______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk
