








October 3, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 3, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Etzel, Spinks, AbouAssaly and Draper.  Absent: Adamson and Crawford.
The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, thanked Council Member Draper for explaining at the September 5th Council meeting that Council had met in closed session regarding the issues with the brick streets.  Mr. Hogan noted that Council Member Draper had indicated that no wrong doing had occurred on behalf of Rathje Construction or Culver’s Garden Center in the installation of the brick streets.  Mr. Hogan stated that he reviewed some of the emails that were referenced regarding the brick streets.  Mr. Hogan read an email from Dave Ciaccio of Community ReDesigned to Tim Mroch at Anderson-Bogert and copied to Nick Glew, Jon Bogert, and Tom Treharne regarding the recommended brick option.  The email was dated Monday, November 28, 2011 at 7:03 p.m.
Council Member AbouAssaly requested that Resolution No. 23392, approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Sunday Sales and Carryout Wine for Casey’s Marketing Company, dba Casey’s General Store #2919 (340 Marion Boulevard), be removed from the consent calendar for separate consideration.  

Moved by Etzel, seconded by Spinks to approve the Consent Calendar, as follows:

Motion to approve minutes of the September 17 and 19, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $725,824.82.


Resolution No. 23390 approving a renewal application for a Special Class C Liquor License (BW) (Beer/Wine) with additional privilege for Sunday Sales and Outdoor Service for Craig Campbell, dba Campbell Steele Gallery (1064 7th Avenue).  One violation in previous five years.


Resolution No. 23391 approving a transfer application for a Class E Liquor License (LE) with additional privileges for Sunday Sales, Carryout Wine and Carryout Beer for Kum & Go LC, dba Kum & Go #503 (from 3370 7th Avenue to 3215 7th Avenue).  No violations in previous five years.


Motion to approve transfer of cigarette permit as follows: Kum & Go #503 (3370 7th Avenue to 3215 7th Avenue).

Motion to solicit bids for 2013/2014 tire maintenance services contract.
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Resolution No. 23393 approving Partial Payment No. 14 to Latham and Associates regarding the municipal electric study in the amount of $635.00.

Resolution No. 23394 approving Partial Payment No. 1 to Power and Telephone Supply Company for the MEDCO Fiber Optic Project in the amount of $13,698.00.

Resolution No. 23395 approving purchase of traffic control supplies and materials from the Iowa Department of Transportation in the amount of $18,823.00.

Resolution No. 23396 approving Partial Payment No. 3 to Traffic Control Corporation regarding the city wide emergency preemption project in the amount of $31,350.00.

Resolution No. 23397 approving fuel contract renewal with Linn County Cooperative. 

Motion to receive and file correspondence regarding seeding (Lucy Diesch, 3810 White Tail Drive, Unit A).

Resolution No. 23398 approving Partial Payment No. 16 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $1,260.00.

Resolution No. 23399 approving Partial Payment No. 11 to Wilson Estes Police Architects regarding the new police station in the amount of $23,487.29.

Resolution No. 23400 approving Partial Payment No. 9 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $80,789.89.

Motion to receive and file correspondence regarding work performed at a job site and approved by a City of Marion Building Inspector (Bill Reiter).

Motion to approve Project Calendar regarding Engineering Department payments as follows:
a. Resolution No. 23401 approving Partial Payment No. 6 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $98,994.40.

b. Resolution No. 23402 approving Partial Payment No. 6 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $216,367.16.

c. Resolution No. 23403 approving Partial Payment No. 3 to Drew Cook & Sons Excavating, Inc. for the Marion Enterprise Center - Phase II in the amount of $119,204.40.
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d. Resolution No. 23404 approving Partial Payment No. 1 to YTT Design Solutions for Right-of-Way Services associated with the Tower Terrace Project – Phase I in the amount of $1,547.50.

e. Resolution No. 23405 approving Partial Payment 3 to NEC, dba Nelson Electric Co. regarding engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $230,114.24.

Resolution No. 23406 accepting public improvements in Hunters Field 4th Addition to the City of Marion.

Resolution No. 23407 accepting public improvements in Hunters Field 5th Addition to the City of Marion.

Resolution No. 23408 accepting public improvements in Linn Meadows 4th Addition to the City of Marion.

Resolution No. 23409 accepting the 6th Avenue Storm Sewer Improvements – Phase II.

Resolution No. 23410 directing staff to solicit engineering services regarding the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57.


Motion to receive and file and concur with TAC report regarding request for Pedestrian Activated Crosswalk Beacons located at 50th Street and 23rd Avenue (Kara Larson, 2318 Tallgrass Drive).

Motion to receive and file and concur with staff report regarding request for trail lighting between Lennon Lane and 35th Street south of 35th Avenue (The Meadows at Prairie Bend Owners Association).


Resolution No. 23411 accepting public improvements in Authors 2nd Addition to the City of Marion.

Motion to receive and file City of Marion 2013 Annual Report regarding Stormwater Pollution Prevention and Management Program, NPDES Permit Number: 57-51-0-02.

Resolution No. 23412 setting public hearing for November 7, 2013 regarding annexation application for properties located between the intersection of Winslow Road with Indian Creek Road and Silver Oak Trail, west of the roundabout at Lucore Road and Tower Terrace Road in Linn County, Iowa.


Resolution No. 23413 setting public hearing for November 7, 2013 regarding annexation application for property located east of Kent Drive NE and south of Hampshire Drive NE in Cedar Rapids, Iowa.
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Motion to receive and file request for sidewalk deferral of 891 62nd Street (Douglas Brain, request on behalf of B.N.K.D.).


Motion to receive and file correspondence requesting to continue serving on the Planning and Zoning Commission (Carol Golden, 1285 McGowan Boulevard).


Motion setting Saturday, January 25, 2014 at 8:00 a.m. as a special meeting regarding the Budget Work Session.


Motion setting July 2014 Council Meeting dates as July 8, 10, 22 and 24, 2014.


Motion to receive and file correspondence regarding brick streets (Mayor Bouska request).
All in favor of motion to approve the consent calendar, motion carried.

Resolution No. 23392 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Sunday Sales and Carryout Wine for Casey’s Marketing Company, dba Casey’s General Store #2919 (340 Marion Boulevard) (No violations in previous five years.) was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 23392.  Ayes:  Etzel, Spinks, Bouska, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

City Attorney Don Hoskins advised Council that they are not able to suspend the rules on Ordinances this evening since only five Council Members are present.  He noted that six yes votes are required to suspend the rules and pass an ordinance on final reading.  Mr. Hoskins explained that there are not enough Council Members present to approve item #5 under Planning and Development. 
Ordinance No. 13-24 amending Section No. 134.06 through 134.09 in the Code of Ordinances relating to identification cards for employees of alarm businesses was read by Spinks for second consideration.  Moved by Spinks, seconded by Draper to approve the second reading of Ord. No. 13-24.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding amending the street classification of Irish Drive between Tower Terrace Road and Williams Drive from a classification of Local to Collector.  Planning and Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 13-26 approving amendment to Chapter 176.38 Major Streets regarding the addition of Irish Drive between Tower Terrace Road and Williams Drive as a Collector was read by AbouAssaly for initial consideration.  Moved by AbouAssaly, 
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seconded by Spinks to approve the first reading of Ord. No. 13-26.  Council Member Spinks asked whether stop signs will be installed on Irish Drive.  City Engineer Dan Whitlow stated that he is not anticipating that stops signs will be installed on Irish Drive between Tower Terrace Road and the entrance to Lowe Park.  He noted that the east and west cross streets will be stopped.  Mr. Whitlow explained that if there are accidents or traffic issues stop signs could be installed on Irish Drive.  Council Member Draper asked if this would be the main entrance to Lowe Park.  Parks and Recreation Director Mike Carolan stated that this will be a grander entrance into the park.  He noted that there are two other entrances – one at Oak Ridge School and one off of 10th Street at the Arts and Environment Center.  Mr. Carolan stated that this will allow for the expansion of the park.  All in favor, motion carried.

Ordinance No. 13-25 amending the Marion Code of Ordinances regarding a request to rezone property located south of Grand Avenue and east of South 26th Street from PD-R, Planned Development Residential to R-2, Medium Density Single-Family Residential (Platinum Development, LLC) was read by Draper for second consideration.  Moved by Draper, seconded by Spinks to approve the second reading of Ord. No. 13-25.  All in favor, motion carried.


Moved by Etzel, seconded by Spinks to receive and file request to waive the final reading of Ordinance No. 13-25 (Daniel Schmidt, Brain Engineering).  All in favor, motion carried.

Moved by Bouska, seconded by Spinks to remove from the agenda the motion to suspend the rules and place Ordinance No. 13-25 on the agenda for adoption and adopt Ordinance No.13-25.  All in favor, motion carried.

Resolution No. 23414 approving Squaw Creek Meadows Revised Preliminary Plat located south of Grand Avenue and east of South 26th Street (OPM Properties, LC) was read by AbouAssaly.  Planning and Development Director Tom Treharne noted that since the final reading of Ord. No. 13-25 was not approved, Resolution No. 23414 cannot be considered tonight.  Council Member AbouAssaly withdrew his motion.  

Moved by Draper, seconded by AbouAssaly to table Resolution No. 23414 approving Squaw Creek Meadows Revised Preliminary Plat located south of Grand Avenue and east of South 26th Street (OPM Properties, LC).  All in favor of motion to table Res. No. 23414, motion carried.

Resolution No. 23415 approving Bowman Woods Unit Thirty-Five Final Plat and Memorandum of Agreement located south of Robins Road along Brookfield Drive extended (Midwest Development Co.) was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 23415.  All in favor, motion carried.
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Resolution No. 23416 approving sidewalk deferral for 891 62nd Street (Douglas Brain, request on behalf of B.N.K.D.) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23416.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Moved by Spinks, seconded by AbouAssaly to remove from table Resolution No. 23388 approving Hunters Field Revised Preliminary Plat located north of Connection Avenue between North 10th Street and Winslow Road (Fritz Development, LLC) (Tabled at the September 19, 2013 meeting).   Council Member Spinks asked if there had been any changes to the configuration of the development since the presentation at the work session on Tuesday.  Planning and Development Director Tom Treharne stated that there have not been any changes.  He noted that it does meet the standards for approval.  City Engineer Dan Whitlow stated that the street layout is not ideal.  Planning and Development Director Tom Treharne stated that the plat has been reviewed by the departments.  Council Member AbouAssaly asked about the Planning and Zoning Commission recommendation.  Mr. Treharne stated that they had concerns and did apply conditions to the plat.  Mr. Treharne reviewed the plat and the issues that have been raised.  Council Member Draper asked for examples of other similar developments.  Mr. Treharne showed a similar development in Bloomington, IL.  Council Member Etzel asked about the private road.  Mr. Treharne responded that the road would remain private.  Staff would not recommend that it be dedicated to the City.  Council Member Draper asked about the setback between buildings.  Ghassan Halloush, Alltrans, Inc, stated that the buildings are 14 feet apart.  Council Member Spinks asked if the buildings will have different colored siding and if the roof lines will vary.  Council Member AbouAssaly asked what will happen with the plat if this revision is not approved.  Planning and Development Director Tom Treharne reviewed the previously approved plat.  He stated if this revision is not approved the previous plat would be in effect.  He noted that the neighbors objected to the previous plat.  Mr. Treharne explained that the previous plat was one large lot so individual lots could not be sold.  Council Member Draper asked if the developer had any ideas how the plat could be enhanced so that Council would have an easier time approving the revised plat.  Council Member Draper called the question.  All in favor of motion to remove Res. No. 23388 from the table, motion carried.
Resolution No. 23388 approving Hunters Field Revised Preliminary Plat located north of Connection Avenue between North 10th Street and Winslow Road (Fritz Development, LLC) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Spinks to approve Res. No. 23388.  Ghassan Halloush, Alltrans, Inc., 1930 St. Andrews Court NE, Cedar Rapids, stated that he is the project engineer for the developer.  He noted that the builder is present also.  Mr. Halloush reviewed the history of the proposed development.  Council Member AbouAssaly asked if the buildings will look as presented in the drawings.  He noted that the lots may be sold to different developers.  Mr. Halloush stated that the builder would have to abide by the covenants and setback requirements.  
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Council Member Draper expressed concern with having over flow parking directly behind the driveways.  Council Member Draper stated that he feels Council is between a rock and a hard place.  He stated that he hopes the builder enhances the development.  Jay Murphy, J Murphy Homes, 5250 North Park Place, Cedar Rapids, stated that the color, siding, brick and stone will vary on the buildings.  He explained that the development will be similar to the homes built by Premier Homes.  Roll Call:  Yeas:  Etzel, Spinks, Bouska, and AbouAssaly.  Nays:  None.  Present:  Draper.  Motion carried.
Moved by Draper, seconded by Spinks to remove from table Resolution No. 23389 approving Hunters Field Sixth Addition Final Plat and Memorandum of Agreement for property located on Connection Avenue west of Winslow Road (Fritz Development, LLC) (Tabled at the September 19, 2013 meeting).  All in favor, motion carried.

Resolution No. 23389 approving Hunters Field Sixth Addition Final Plat and Memorandum of Agreement for property located on Connection Avenue west of Winslow Road (Fritz Development, LLC) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23389.  Yeas:  Etzel, Spinks, Bouska, and AbouAssaly.  Nays:  None.  Present:  Draper.  Motion carried.

Resolution No. 23417 approving Linn Meadows Fourth Addition Final Plat and Memorandum of Agreement for property located east of Highway 13, north of Kacena Avenue, easterly extension of Cope Drive (LTC Homes Inc.) was read by Spinks.  Moved by Spinks, seconded by Etzel to approve Res. No. 23417.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding an internal loan regarding the ElPlast Project in the amount of $100,000.00.  City Manager Lon Pluckhahn presented the staff report.  Dwight Hogan, 1565 7th Avenue, noted that the City budgeted $100,000 for website redesign and did not use all of the funds.  He asked if those funds can be applied to this loan rather than borrowing from another fund.  City Manager Pluckhahn stated that the website project was in the prior fiscal year.  George Lake, President of MEDCO, spoke in favor of the project.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23418 approving an internal loan regarding the ElPlast project in the amount of $100,000.00 was read by Draper .  Moved by Draper, seconded by Spinks to approve Res. No. 23418.  Council Member Spinks asked about the loan.  City Manager Lon Pluckhahn reviewed the loan arrangement.  Mr. Pluckhahn stated that the agreement stipulates a minimum assessed value of $2.5 million for the building.  Yeas:  Etzel, Spinks, Bouska, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.
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Council Discussion Time

Council Member Draper reminded Council of the special meeting on Saturday, October 5th at 8:30 a.m. regarding the citizen survey.

City Manager Lon Pluckhahn noted that if Council Members go out to job sites, particularly street projects, Council must notify the department head to receive proper training and proper safety gear to be in the right-of-way.
Mayor Bouska adjourned the meeting at 8:03 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

