








October 17, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 17, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  Adamson.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:  None.
Moved by Spinks, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the October 1, 3, and 5, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $1,270,568.16.


Resolution No. 23419 approving a renewal application for a Class C Beer Permit (BC) with additional privileges for Sunday Sales and Carryout Wine for Aldi, Inc., dba Aldi, Inc. #58 (1001 50th Street).  No violations in previous five years.


Resolution No. 23420 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Carryout Wine and Carryout Beer for Fareway Stores, Inc., dba Fareway Stores, Inc. #949 (3300 10th Avenue).  No violations in previous five years.


Resolution No. 23421 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday Sales for Hy-Vee, Inc., dba Hy-Vee Gas (3550 Highway 151 East).  No violations in previous five years.


Resolution No. 23422 approving the Annual Financial Report for the fiscal year ending June 30, 2013.

Resolution No. 23423 approving Partial Payment No. 2 to Trey Electric for the MEDCO lighting project in the amount of $43,405.95.


Resolution No. 23424 approving Partial Payment No. 1 to Power Line Supply for the MEDCO lighting project in the amount of $9,204.96.


Resolution No. 23425 approving the purchase of traffic signal parts and equipment from Traffic Control Corporation in the amount of $23,872.00.


Resolution No. 23426 approving the 2013/2014 Snow and Ice Control Program.
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Resolution No. 23427 approving the 28E Agreement between the City of Marion and the City of Cedar Rapids for Snow and Ice Control.


Resolution No. 23428 approving the 28E Agreement between the City of Marion and the City of Hiawatha for winter deicers.


Motion to waive the irregularities in the skid loader bids.


Resolution No. 23429 approving bids and purchase of a skid loader from Rexco Equipment Co., in the amount of $41,573.70.


Resolution No. 23430 approving Partial Payment No. 4 to Kleiman Construction Inc. for the Lowe Park Amphitheater Construction Project in the amount of $79,628.47.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 23431 approving Partial Payment No. 2 to Veenstra & Kimm Inc. for resident review engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $400.00.
b. Resolution No. 23432 approving Partial Payment No. 16 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $4,347.00.
c. Resolution No. 23433 approving Partial Payment No. 17 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,528.00.
d. Resolution No. 23434 approving Partial Payment No. 24 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $1,257.00.

Resolution No. 23435 directing staff to solicit engineering services regarding the 10th Street and 29th Avenue Signal Improvements Project.

Resolution No. 23436 approving application through the Iowa Homeland Security and Emergency Management Division to the Federal Emergency Management Agency for increasing funding from the Hazard Mitigation Grant Program to an amount not to exceed $386,960.00.


Resolution No. 23437 approving a stop sign west bound on Whitman Avenue at 35th Street.


Resolution No. 23438 approving “No Parking 7 am to 4 pm M-F” on the east side of 50th Street from 40’ south of the south drive to 40’ north of the north drive of Linn Grove School.
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Motion to receive and file correspondence regarding the intersection of 29th Avenue and 35th Street (Summit Point Residents, Elaine Bravener, 3505 English Glen Avenue, Robert McBride, 3505 English Glen Avenue, Jack Walters, 3505 English Glen Avenue Apartment #209, Paula Price, 3505 English Glen Avenue Apartment #212, Jim and Lou Kuempel, Apartment #344, and Mark and Myrna Carter, 3505 English Glen Avenue Apartment #121).

Resolution No. 23439 approving Memorandum of Agreement with Mooney-Engle Land Company LLC., regarding engineering services associated with Tower Terrace Road – Phase V (10th Street to Indian Creek Road).


Resolution No. 23440 setting public hearing for November 7, 2013 regarding a 28E Agreement with the City of Cedar Rapids and future annexation boundaries for the area between East Robins Road and White Road.


Resolution No. 23441 setting public hearing for November 7, 2013 regarding the separation distances requirements between Delayed Deposit Services Uses (Cash Advance Services) and certain other protected uses. 


Resolution No. 23442 setting public hearing for November 7, 2013 regarding request to amend Marion Land Use Plan from Multi Family to Single-Family Detached Residential and Neighborhood Commercial and to rezone property located north of Tower Terrace Road and west of Shady Oak Drive from A-1, Rural Restricted to R-2, Medium Density Single Family Residential and C-3, General Commercial with conditions (Curt and Barbara Gill / Kent Backen).

Resolution No. 23443 setting public hearing for November 21, 2013 regarding a request for demolition for property located at 766 / 776 13th Street within the National Register Central Business Historic District (Marion First United Methodist Church).


Motion to receive and file correspondence requesting additional bus routes (Paul Talley, 1301 Cherokee Drive, and Residents of Squaw Creek Village Mobile Home Park).


Motion setting Friday, December 6, 2013 at 5:30 p.m. and Saturday, December 7, 2013 at 8:30 a.m. as the Strategic Planning Meeting dates.


Motion to approve Hold Harmless/Noise Waiver Agreement, Marion Chamber of Commerce Annual Holiday Celebration, Christmas in the Park and Peppermint Walk, City Square Park and Uptown Marion, Friday, December 6, 2013, 1:00 p.m. to 10:00 p.m. (Marion Chamber of Commerce, Rachel Krug, 1225 6th Avenue).


Motion to receive and file September 2013 Departmental Reports.
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All in favor of motion to approve the consent calendar except Council Member AbouAssaly abstained on Res. No. 23429, Res. No. 23430, Res. No. 23431, and Res. No. 23432, motion carried.


Ordinance No. 13-24 amending section number 134.06 through 134.09 in the Code of Ordinances relating to identification cards for employees of alarm businesses was read by Crawford for final consideration.  Moved by Crawford, seconded by Draper to approve the third reading of Ord. No. 13-24.  All in favor, motion carried.

Council Member Adamson arrived at 7:02 p.m.

Resolution No. 23444 authorizing the Parks and Recreation Director to Submit a Trees Please! Tree Grant Application to MidAmerican Energy in the amount of $1,000.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 23444.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the 2013 Lindale Trail HMA Resurfacing Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23445 rejecting all bids regarding the 2013 Lindale Trail HMA Resurfacing Project was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 23445.  Council Member Adamson asked if any comments had been received from the trails groups.  Parks Director Mike Carolan stated that he has not received any comments on this project.  All in favor, motion carried.

Resolution No. 23446 approving removal of street lights (2) on 12th Street between 7th and 8th Avenues associated with the Capital Builders building site was read by Adamson.  Moved by Adamson, seconded by  Crawford to approve Res. No. 23446.  All in favor, motion carried.

Ordinance No. 13-25 amending the Marion Code of Ordinances regarding a request to rezone property located south of Grand Avenue and east of South 26th Street from PD-R, Planned Development Residential to R-2, Medium Density Single-Family Residential. (Platinum Development, LLC) was read by Etzel for final consideration.  Moved by Etzel, seconded by Adamson to approve the third reading of Ord. No. 13-25.  All in favor, motion carried.


Moved by Spinks, seconded by Crawford to remove from the table Resolution No. 23414 approving Squaw Creek Meadows Revised Preliminary Plat located south of Grand Avenue and east of South 26th Street (OPM Properties, LC).  All in favor, motion carried.
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Resolution No. 23414 approving Squaw Creek Meadows Revised Preliminary Plat located south of Grand Avenue and east of South 26th Street (OPM Properties, LC) (Tabled at October 3, 2013 meeting) was read by Crawford.  Moved by Crawford, seconded by AbouAssaly to approve Res. No. 23414.  All in favor, motion carried.

Ordinance No. 13-26 approving amendment to Chapter 176.38 Major Streets regarding the addition of Irish Drive between Tower Terrace Road and Williams Drive as a Collector was read by Abouassaly for second consideration.  Moved by AbouAssaly, seconded by Adamson to approve the second reading of Ord. No.13-26.  Council Member Spinks asked if any comments had been received from the developers.  Planning and Development Director Tom Treharne stated that they are in favor of the change.  All in favor, motion carried.

Moved by Spinks, seconded by Adamson to suspend the rules and place Ordinance No. 13-26 on the agenda for adoption and adopt Ordinance No.13-26.  All in favor, motion carried.

Resolution No. 23447 amending the legal description in the Memorandum of Agreement between the City of Marion and Curt and Barbara Gill to enable a sale of a portion of property free of contingency’s (Curt and Barbara Gill request) was read by Adamson.  Moved by Adamson, seconded by AbouAssaly to approve Res. No. 23447.  All in favor, motion carried.

Resolution No. 23448 approving Memorandum of Understanding with the owners of the Country Kitchen related to the exchange of land associated with the Central Corridor Complete Streets Roundabout at 7th Avenue and 7th Street was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23448.  Council Member Adamson asked if the Memorandum has been signed by representatives of Country Kitchen.  Planning and Development Director Tom Treharne stated that it has not been signed.  He explained that the attorney for Country Kitchen prepared the agreement so he anticipates that it will be signed.  Mr. Treharne noted that representatives from Country Kitchen are in the audience tonight.  Council Member Adamson asked if Country Kitchen is okay with the parking situation.  They indicated that that are.  All in favor, motion carried.

Mayor Bouska recommended the following appointment:
a. Lon Pluckhahn, 1225 6th Avenue, Area Ambulance Board, term expires December 31, 2014.
Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendation.  All in favor, motion carried.
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Council Discussion Time:


Council Member Draper stated that he stopped by Lowe Park today.  He noted that part of the amphitheater has been installed.  He noted that it is very exciting to see it being installed.


Council Member Draper noted that there is an article in the Cedar Rapids Gazette regarding vicious or dangerous dogs.  The article indicated that if a dog is cited as being dangerous it is not allowed within the Cedar Rapids city limits.  He asked if the Marion Police Department is notified when Cedar Rapids has determined that a dog is dangerous.  He expressed concern that the owner and dog would move to Marion.  City Manager Lon Pluckhahn stated that he will check with the Police Department to see if they do receive notification from Cedar Rapids Police or Animal Control.

Council Member Draper noted that the United States Senate, United States House of Representatives, the Iowa Senate and House of Representatives as well as sporting events have a prayer before the start of the session or event.  Council Member Draper requested that discussion regarding having a prayer at the beginning of the Thursday Council meetings be added to a future agenda.  Council Member Draper stated that former Mayor Rehn is a chaplain and the Police and Fire Department have chaplains that may volunteer to lead the prayer.  He noted that other Marion ministers may also be interested in leading the prayer.  Council Member Adamson stated that he is in favor of adding it to a Council agenda for discussion.

City Manager Lon Pluckhahn stated that he was contacted by members of the Marion Metro Kiwanis Club today.  He noted that the Kiwanis hosted a City Council candidate forum.  He stated that there were fairly serious allegations made during the candidates presentations regarding handling money and purchase of property without City Council approval.  He stated he wants residents to have the correct information.  The City Council adopted a Resolution authorizing the City Manager to act on a property that comes up for sale if it is a property located in a specific project area.  The City Council still must do final approval of the purchase.  He stated that a statement was made at the Kiwanis meeting that the City Manager over reached his spending authority.  He noted that Council has approved the City Manager to make purchases up to $10,000 without their approval.  He noted that he provides the City Council with a list of any contracts that he has approved in the City Manager memo to the City Council.

Council Member Draper reminded everyone of the upcoming meetings regarding the local option sales tax vote on November 5th.  Meeting dates and times are available on the City website.  He noted that it is an important issue for the community.

Council Member Adamson asked about the lighting at the Capital Builders building.  He asked if the exterior lighting on the building would provide lighting of the sidewalk instead of using poles.  City Engineer Dan Whitlow stated that they have canopies on both sides of the building but he is not sure if there is lighting in the canopies.  He noted that there is lighting at all four corners of the intersection.  Assistant Building Director Gary Hansen stated that Capital Builders has not submitted the electrical plan yet.  Planning and Development Director Tom Treharne noted that the poles are for lighting of the street.  Most building owners will provide for pedestrian lighting during business hours.  
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Mayor Bouska asked when 13th Street would be reopened next to the new Philip’s Diamond Shop.  City Engineer Dan Whitlow stated that the equipment has been moved off the street.  He noted that storm sewer still needs to be extended from the 13th Street/6th Avenue intersection.  
Council Member Spinks noted that the Resolution authorizing the City Manager to purchase property in a project area requires the City Manager and the Mayor or Mayor pro tem to authorize the potential purchase of property.  City Manager Lon Pluckhahn stated that it then goes to the full Council for approval.  The property must be a property in a defined project area.  
Council Member Spinks noted that the Cedar Rapids Gazette had an article in Sunday’s paper listing the value of all the Council Member’s homes.  

Mayor Bouska adjourned the meeting at 7:24 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

