








November 7, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, November 7, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Adamson, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent: None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions.

Dwight Hogan, 1565 7th Avenue, expressed concern regarding the construction at the former Jiffy Lube site.  He noted that the site was not fully fenced.  Mr. Hogan also expressed concern that the construction is damaging neighboring property.  City Manager Lon Pluckhahn explained that staff has met on site with the builder and contractors regarding the neighboring building and parking lot.  The contractor is expected to be on site yet this week to make repairs.  Council Member Draper asked about the gas line.  City Manager Lon Pluckhahn stated that the gas line was re-routed by MidAmerican.
Moved by Crawford, seconded by Adamson to approve the Consent Calendar, as follows:

Motion to approve minutes of the October 15, and 17, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $939,579.24.


Resolution No. 23449 approving a new application for a Class C Beer Permit (BC) with additional privileges for Sunday Sales and Native Wine for Rainbo Oil Company, dba Kwik Stop (5005 10th Avenue).  No violations in previous five years.


Resolution No. 23450 approving a renewal application for a Class B Liquor License (LB) with additional privileges for Sunday Sales, Outdoor Service, Catering and Carryout Wine for Longbranch Inc., dba Best Western Longbranch Hotel (90 Twixt Town Road).  No violations in previous five years.


Resolution No. 23451 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday Sales and Outdoor Service for 5 H INC., dba Big Shots Bar and Grill (1803 6th Avenue).  One violation in previous five years.


Motion to approve Cigarette permit as follows: Kwik Stop (5005 10th Avenue).


Resolution No. 23452 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Cocktail’s).
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Resolution No. 23453 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (VIP Lounge).


Resolution No. 23454 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Casey’s General Store #2760).


Resolution No. 23455 accepting waiver of hearing and consent to penalty (alcohol violation) and imposing the penalties established in Section 123.50(3) of the Code of Iowa (Casey’s General Store #2770).


Resolution No. 23456 approving payment to Bouslog Insurance Corporation in the amount of $15,280.00 for coverage of the new Police Station ($12,918.00) and the new Amphitheater ($2,362.00).


Motion to solicit proposals for automatic vehicle location systems upgrade.


Resolution No. 23458 approving Partial Payment No.1 to Anderson-Bogert Engineers for Public Services site development in the amount of $3,401.81.


Resolution No. 23459 approving Partial Payment No. 19 to City Treasurer, Cedar Rapids for radio system infrastructure regarding the Countywide Radio Project in the amount of $213,354.16.


Resolution No. 23460 approving Partial Payment No. 20 to City Treasurer, Cedar Rapids for radio system infrastructure regarding the Countywide Radio Project in the amount of $44,495.00.


Motion to receive and file Marion Arts Council resignation letter (Sarah Daricilar, 350 Oak Park Circle).


Motion to receive and file correspondence requesting to be appointed as a full member to the Marion Arts Council (Angie Pierce Jennings, 3323 Riverside Drive NE, Cedar Rapids).


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 23461 approving Partial Payment No. 1 to Mooney-Engle Land Company, LLC, regarding the Winslow Road Reconstruction Project associated with the Bridge Creek First Addition in the amount of $76,156.28.
b. Resolution No. 23462 approving Partial Payment No. 2 to Coe College for the Chemical and Physical Watershed Assessment of Indian Creek in the amount of $10,146.86.
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c. Resolution No. 23463 approving Partial Payment No. 3 to Snyder and Associates Engineers for engineering services regarding the US 151 & IA 13 Traffic Signal Modifications in the amount of $2,790.00.
d. Resolution No. 23464 approving Partial Payment No. 2 to Morris Wood Enterprises per Resolution No. 22934 approving Memorandum of Agreement regarding the Tower Terrace Road Project – Phase IV in the amount of $364,576.78.
e. Resolution No. 23465 approving Partial Payment No. 1 to PDS Investments per Resolution No. 23122 approving Memorandum of Agreement regarding the 2013 7th Avenue Improvements Project in the amount of $13,797.17.
f. Resolution No. 23466 approving Partial Payment No. 7 to Rathje Construction regarding the South 11th Street Reconstruction Project – Phase III in the amount of $179,360.62.
g. Resolution No. 23467 approving Partial Payment No. 7 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $172,651.52.
h. Resolution No. 23468 approving Partial Payment No. 4 to Drew Cook & Sons Excavating, Inc. for the Marion Enterprise Center - Phase II in the amount of $17,822.39.
i. Resolution No. 23469 approving Partial Payment No. 1 to Pipevision Products, Inc. for the 2013 Sanitary Sewer Sliplining Project in the amount of $123,119.05.
j. Resolution No. 23470 approving Partial Payment 4 to NEC, dba Nelson Electric Co. regarding engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $21,910.79.

Resolution No. 23471 accepting public improvements in Residences at the Park 1st Addition to the City of Marion.


Resolution No. 23472 accepting public improvements regarding the Nottingham Hills 7th Addition to the City of Marion.


Resolution No. 23473 accepting the Marion Enterprise Center - Phase II Project. 


Resolution No. 23474 accepting the 2013 Sanitary Sewer Sliplining Project.


Resolution No. 23475 approving contract with Schnoor-Bonifazi Engineering and Surveying for engineering design services regarding the Irish Drive Extension Project in an amount not to exceed $45,990.00.


Resolution No. 23476 approving “No Parking” both sides of 35th Avenue from 35th Street to 1300’ east.
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Resolution No. 23477 accepting quotes and awarding contract to Ricklefs Excavating regarding the 13th Street Storm Sewer Project in the amount of $18,982.00.


Motion to receive and file staff report regarding the 10th Street Sidewalk Improvement Project (1850 10th Street).


Motion to receive and file correspondence regarding the intersection of 29th Avenue and 35th Street (Summit Point Residents, Bob Grove, 3505 English Glen Avenue, Arley Blankenburg, 3505 English Glen Avenue, Sandra Teggatz, 3505 English Glen Avenue, and Marjory Martin, 3505 English Glen Avenue, Apartment #208.

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:
a. Resolution 23478 approving Payment No. 18 to JCG Land Services, Inc for right-of-way acquisition services related to the Central Corridor project in the amount of $3,376.38.

Motion directing staff to enter into contract negotiations with Alta Planning and Design in regards to the Master Trails Plan.
All in favor of motion to approve the consent calendar except Council Member AbouAssaly abstained on Res. No. 23464, Res. No. 23465, and Res. No. 23470, motion carried.
Resolution No. 23457 authorizing and approving the execution and delivery of various documents and taking of actions in connection with the acquisition, construction, improving and financing of the Marion Police Station Project, including authorizing the execution and delivery of a First Amendment to Lease Purchase Agreement, a First Supplemental Trust Agreement and a First Amendment to Certificate Purchase Agreement; authorizing the issuance and approving the sale of certain Series 2013A and Series 2013B Certificates of Participation; authorizing the distribution of a Preliminary Official Statement and final Official Statement in connection with the sale of the Certificates of Participation providing for the levy of taxes to pay Base Lease Payments under the Lease Purchase Agreement; and related matters was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 23457.  Council Member Spinks asked for a report.  Tim Oswald, Piper Jaffray, 3900 Ingersoll Avenue, Des Moines, reported on lease purchase of the new police station.  He noted that the City owns the ground.  The City leases the ground to the developer, Miron, to build the project.  The lease purchase agreement is between the City and Bankers Trust, the agent, who technically will own the police station next Friday when Miron turns it over to the City.  Bankers Trust will own it on behalf of the bond holders until such time as the City has paid all the scheduled lease payments.  Once the scheduled lease payments have been made ownership will transfer from Bankers Trust to the City.  For all practical purposes the City will own the property throughout.  The City will carry the insurance 
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and maintain the property.  Bankers Trust is owner in name only acting on behalf of the bond holders.  In regard to the reference to 50 years in the documents, in the event the City fails to make the lease payments the trustee would step in and own the facility and re-let it for the duration of the lease.  Once the term is up the City owns the land.  The building and the land would revert to the City at that time.  The agreement would terminate in 2033 when the final lease payment is made or before if the City pays off the lease earlier.  The City can prepay the lease in approximately five years.  Council Member Adamson asked about the option to prepay the lease payments.  Mr. Oswald stated that the bonds cannot be repaid until 2019.  At that time if rates are low the City will refinance, if rates are not low the City will not refinance.  Council Member Spinks asked about the interest rate.  Mr. Oswald explained that a portion of the bond is tax exempt and a portion is not tax exempt.  The total debt is $11.7 million with $9.95 million tax exempt.  The average interest rate on the bond is 3.66%, however, with legal and rating fees the rate is 3.80% for 20 years.  All in favor of motion to approve Res. No. 23457, motion carried.


Resolution No. 23479 setting public hearing for November 21, 2013 at 7:00 p.m. regarding an issuance of General Obligation Bonds was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 23479.  Council Member Spinks noted that he will be absent on November 21st.  All in favor, motion carried.  

Resolution No. 23480 approving Country Club Estates Eighth Addition Final Plat and Memorandum of Agreement for property located east of Alburnett Road and on either side of West Williams Drive extended and Bent Creek Drive extended (CCE, LLC) was read by Adamson.  Moved by Adamson, seconded by Crawford at approve Res. No. 23480.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding annexation application for properties located between the intersection of Winslow Road with Indian Creek Road and Silver Oak Trail, west of the roundabout at Lucore Road and Tower Terrace Road in Linn County, Iowa.  Matthew Cole, 4311 Lucore Road, requested that his property be removed from the annexation.  He noted his property is part of the 20% non-consenting property owners.  He stated that he is not consenting because of the notice issue.  He also stated that he has filed a consent to delay.  Mr. Cole noted that there are not services available to him.  He stated that because of the notice issue and the lack of services available that there is strong reason for the Council to accept their consent to delay.  Mr. Cole explained that no islands will be created if their property is not included in the annexation.  Council Member Adamson asked if proper notice was received if the Cole’s would still be asking for the consent to delay.  Mr. Cole stated he does not know.  He noted that they would like to have met with the residents of Brookside Drive when the discussions were held five years ago. Council Member Adamson asked if they were offered the opportunity to have their taxes prorated over a ten year period.  Council Member Adamson stated that he wants to make sure that the Cole’s understand that if 
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they do not annex at this time they may not be offered the proration of taxes in the future.  Mr. Cole stated that they were offered what the State Code allows.  Council Member AbouAssaly asked what services are not available.  Mr. Cole stated that the only service to be offered is garbage.  The sewer hook-ups are not available.  He would have to go through private property to connect to the sewer.  Joe Kiecksee, 4200 Indian Creek Road, stated that the City of Marion cannot offer anything they do not already have available.  Lucille Novotny, 4201 Indian Creek Road, stated that she is also opposed.  She stated that she already has garbage service.  Jerry Vuichard, 3649 Brookside Drive, stated that he represented the Brookside Drive residents in 2004 when they negotiated the annexation agreements with former City Manager Jeff Schott.  He noted that it was never discussed at that time to also involuntarily annex the other properties.  Mr. Vuichard stated that this has the potential to create hard feelings among the neighbors of Brookside Drive.  Council Member Draper asked about the removal of any properties from the annexation.  Planning and Development Director Tom Treharne explained that staff made a presentation to the City Council approximately a year ago regarding the opportunity allowed by the State Code to annex non-consenting property owners with a voluntary annexation petition.  Council’s direction was to proceed with the 80/20 annexations.  If Council allows Mr. Cole to withdraw from the petition there would be no effect on the annexation.  Council Member Draper noted that Mr. Cole indicated there is an issue with the notification.  Mr. Treharne stated that in Mr. Cole’s consent to delay he ties his annexation to the adjacent parcels at 4350 Lucore Road and 4409 Lucore Road.  Mr. Treharne recommended that if Council allows the delay that the property be required to annex upon Council passing a Resolution, not when the adjacent properties annex.  Council Member AbouAssaly asked about the availability of services.  Mr. Treharne stated that the sewer is close but is not available at this time.  Associate Planner Kesha Billings explained that the Pantini’s also need to cross the neighbors property to hook to City sewer.  Typically homeowners do not hook up until their septic system fails.  Council Member AbouAssaly asked when the property owners have to connect to the City sewer.  Ms. Billings stated that they would hook to City sewer or water when the Linn County Health Department states that the property owner’s system is no longer meeting their requirements.  Council Member Draper asked if the Pantini’s will be able to hook to the sewer system.  Ms. Billings stated that they would pay a fee to hook to the main and pay for the cost to extend the service from the main to their house.  The hook up fee is about $800.  City Engineer Dan Whitlow stated that the City has been working with the Pantini’s and four or five other property owners to reach an agreement to allow them to cross the property and hook to the sewer.  Council Member Etzel asked when the property owners will see their taxes increase if the annexation passes.  Ms. Billings stated that after Council approves the Resolution, it is forwarded to the State Board, they set a public hearing, hold the public hearing, then there is a 30 day waiting period.  After that it will be accepted by the County.  They would not be taxed for a percentage of the City taxes until 2015.  Council Member AbouAssaly asked if the taxes would then be paid in 2016 and 2017.  City Manager Lon Pluckhahn stated that if the annexation is not certified until after January 1, 2014, they would be taxable for January 1, 2015 that is payable in 2016 and 2017.  Mayor Bouska 
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asked if an agreement has been reached to allow the property owners to cross private property to connect with the sewer.  City Engineer Dan Whitlow stated that they are working on the agreement but it is not done yet.  Written correspondence was received from Matthew and Maria Cole regarding the annexation.  No other comments, written or verbal were received.  Mayor Bouska declared the public hearing closed. 

Resolution No. 23481 approving annexation request for properties located between the intersection of Winslow Road with Indian Creek Road and Silver Oak Trail, west of the roundabout at Lucore Road and Tower Terrace Road in Linn County, Iowa (Cousins, Enneking, Silver, Williams, Bolt and Steele-Bolt, Boots, Campbell, Bricker, KL Davis Revocable Trust, Tomash, Vuichard, Stulken, Moose, Hance, Tucker, Janey, Robertson, Noyes, Krusie, Nieuwsma, Brower, Sodawasser, Hawley, Vanourny, McLaren, Pantini Rev Trust, City of Marion, along with non-consenting owners Rosche, Rutherford, Cole, Kiecksee, Novotny Revocable Trust, Aasgaard and Kleeman, Patters, and including all adjacent road right-of-way) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23481.  Moved by Draper, seconded by Adamson to move division of the question removing Matthew and Maria Cole, 4311 Lucore Road, from the annexation.  City Attorney Don Hoskins stated that there is a sub-question within the main question.  He explained that Mr. Draper is wanting to vote on the sub-question separate from the main question.  He said that is functionally the same as amending the motion to remove the Cole’s property from the annexation.  Council Member AbouAssaly stated that some of the property owners indicated that they do not receive any benefit from being in the City.  He explained that the property owners will receive benefits from the streets, police, pool, parks, and other City services.  He noted that he is concerned about the comment that there is hard feelings among the neighbors.  He stated that he is willing to allow them to be removed from the annexation if they will annex when requested by the City, they waive the right to contest the annexation, and that the annexation agreement would run with the land if the Cole’s sell the property.  Council Member Adamson noted that if we exclude them from this annexation and then they don’t sign the agreement to annex later, we cannot go back and add them to this annexation.  City Attorney Don Hoskins recommended that if Council wishes to exclude the Cole’s they should table the matter until a written agreement is reached with the Cole’s.  Council Member Crawford stated that he is hesitant to remove anyone from this annexation because the staff was directed to do the 80/20 annexation.  Council Member Etzel agreed with Council Member Crawford’s comments.  Council Member Adamson stated that the neighbors should not be upset with the residents of the Brookside Drive area that negotiated the agreement because it was a Council decision to also annex the non-consenting property owners.  Council Member Adamson stated that he is in favor of moving forward with the 80/20 annexation.  Council Member Draper asked if he could table the issue of the Cole’s.  City Attorney Don Hoskins stated that if Council passes the division, then if Council wishes to table, they would have to table the main resolution.  Roll Call on division of 
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the question:  Yeas: Bouska, AbouAssaly, and Draper.  Nays:  Adamson, Etzel, Spinks, and Crawford.  Motion failed.  Vote on Res. No. 23481 as originally stated:  All in favor except Draper, motion carried.  
Mayor Bouska opened a public hearing regarding annexation application for property located east of Kent Drive NE and south of Hampshire Drive NE in Cedar Rapids, Iowa.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23482 approving annexation request for property located east of Kent Drive NE and south of Hampshire Drive NE in Cedar Rapids, Iowa (Midwest Development Company) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23482.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding a 28E Agreement with the City of Cedar Rapids and future annexation boundaries for the area between East Robins Road and White Road.  No comments, written or verbal were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23483 approving request for a 28E Agreement with the City of Cedar Rapids and future annexation boundaries for the area between East Robins Road and White Road was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 23483.  Council Member Adamson thanked the staff for diligently working for a resolution to the issue.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding the separation distance requirements between Delayed Deposit Services Uses (Cash Advance Services) and certain other protected uses.   Mayor Bouska requested a staff report.  Planning and Development Director Tom Treharne provided the staff report.  He stated that it provides separation distance for the delayed deposit services in the O-2 and C-2 zoning districts, and the C-3 zoning district by reference to the C-2 district.  It provides for separation between delayed deposit services and certain public facilities including churches and schools.  Council Member Draper asked about existing cash advance businesses.  Mr. Treharne noted that the existing businesses would be legal nonconforming businesses.  He stated that there is currently one business and they plan to open a second location before the Ordinance is adopted.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 13-27 approving separation distance requirements between Delayed Deposit Services Uses (Cash Advance Services) and certain other protected uses was read by AbouAssaly for initial consideration.  Moved by AbouAssaly, seconded by Crawford to approve the first reading of Ord. No. 13-27.  All in favor, motion carried.
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Mayor Bouska opened a public hearing regarding request to amend Marion Land Use Plan from Multi Family to Single-Family Detached Residential and Neighborhood Commercial and to rezone property located north of Tower Terrace Road and west of Shady Oak Drive from A-1, Rural Restricted to R-2, Medium Density Single Family Residential and C-3, General Commercial with conditions (Curt & Barbara Gill and Kent Backen).  Bill Wright, 883 Eastview Avenue, expressed concerns for water runoff.  He noted that he does not have issues with the rezoning request as long as the proposed plat is not changed.  He stated that he has been assured that the two detention basins should almost eliminate the water runoff from the hill to the north.  He also noted that he does not want his tile lines disturbed.  Council Member Etzel asked if he currently has water issues.  Mr. Wright stated that they do have water issues but if the tile lines are working it will dry up in a day. City Engineer Dan Whitlow noted that the detention ponds will meet the stormwater management requirements.  The developers have redirected a major portion of the water to the west.  He noted that it is to the developers benefit to keep the tiles working.  Planning and Development Director Tom Treharne stated that this is just the rezoning.  The plat will be considered by the Council in the future.  He noted that when the plat is considered the engineer will be here to review the stormwater issues.  He stated that he can’t guarantee that they will not ever have water issues.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
Resolution No. 23484 amending the Marion Land Use Plan from Multi-Family to Single-Family Detached Residential and Neighborhood Commercial for property located north of Tower Terrace Road and west of Shady Oak Drive (Curt & Barbara Gill) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23484.  Council Member Spinks asked about the commercial use.  Planning and Development Director Tom Treharne stated that it is similar to Mr. Mooney’s development.  Mr. Backen has agreed to delete taverns, cocktail lounges, and dancing establishments.  It is C-3 zoning with conditions.  Everything must be closed by 11:00 p.m. There is still the provision for restaurants.  The standards are the same as Mr. Mooney’s development across the road.  Council Member Draper asked about a Tower Terrace zoning.  Mr. Treharne stated that the Planning and Zoning Commission will consider commercial district regulations for arterial roads at their next meeting.  All in favor, motion carried.


Ordinance No. 13-28 amending the Marion Code of Ordinances regarding a request to rezone property located north of Tower Terrace Road and west of Shady Oak Drive from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential and C-3, General Commercial with conditions (Curt & Barbara Gill and Kent Backen) was read by Etzel for initial consideration.  Moved by Etzel, seconded by Adamson to approve the first reading of Ord. No. 13-28.  All in favor, motion carried.
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Moved by Spinks, seconded by Draper to receive and file correspondence regarding a voluntary annexation request from Matthew J. and Maria V. Cole for property located at 4311 Lucore Road.  All in favor, motion carried.

Moved by Crawford, seconded by Adamson to receive and file a request for Tax Increment Financing (TIF) assistance from Genesis Equities, LLC for the relocation of Marion Iron.  All in favor, motion carried.


Resolution No. 23485 approving a Resolution of Intent to approve request for the use of tax increment financing from the Collins Road Urban Renewal Area for the development of a new Marion Iron site related to improvements to property located north of 3rd Avenue and east of 4th Avenue, Marion, Iowa (Genesis Equities, LLC) was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 23485.  Yeas:  Adamson, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.


Resolution No. 23486 amending the Employee Years of Service Recognition Policy to specify eligible employees (Permanent Part Time and Full Time) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23486.  City Manager Lon Pluckhahn stated that it was a recommendation from our auditors to specify which employees are eligible for the recognition.  All in favor, motion carried.


Moved by Etzel, seconded by Adamson to approve Hold Harmless/Noise Waiver Agreement, Race for Robotics, 2.4 mile fun run/walk, Saturday, May 3. 2014, 6:00 a.m. – 2:00 p.m., Boyson Trail (LaSheila Yates, 352 20th Street SE).  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to concur with the Mayoral reappointments as follows: 
a. Dave Martin, 890 18th Street, Construction Code Review Board, term expires 01-01-18.
b. JR Blok, 3075 Silver Oak Trail, Code Review Board, term expires 01-01-18.
c. Jim Angerer, 3020 25th Avenue, Code Review Board, term expires 01-01-18.
d. Carol Golden, 1285 McGowan Boulevard, Planning and Zoning Commission, term expires 12-31-18.
e. Cindy Meyer, 2056 49th Street, Nuisance Enforcement Property Maintenance Advisory Board, term expires, 01-01-17.
f. Joe Skvor, 2080 26th Street, Nuisance Enforcement Property Maintenance Advisory Board, term expires, 01-01-17.
g. Ken Klinger, 1180 Elm Street, Nuisance Enforcement Property Maintenance Advisory Board, term expires, 01-01-17.
All in favor of motion to approve the appointments, motion carried.









Page 11, November 7, 2013
Council Discussion Time:


Council Member Adamson stated that there was a lot of misinformation regarding transparency and ethics during the recent campaign.  The Mayor and some candidates have mentioned a couple of times that we need an ethics code at the Council level.  He stated that candidates were calling into question the professionalism and ethics of the staff as well as their use of City finances for personal use or turning the LOST funds or library levy into personal slush funds.  Council Member Adamson stated that he is not aware of the use of those funds for personal slush funds.  He noted that if that is true the candidates need to bring that information to light.  He noted that would fly in the face of an ethics code if they are lying about those things.  He said it is irresponsible to say that type of thing without backing it up.  He congratulated Ms. Pazour on winning the election but expressed his disappointment that Ms. Pazour went to the Police Station and asked to have criminal charges filed against Mr. Adamson for letters that he was sending out to residents asking for their vote.  However, Ms. Pazour’s information stated that they could get a free Dilly Bar from the Dairy Queen if they turn in the election signs there.  He stated that that seems unethical to him.  He stated he is just very disappointed.  It is one thing to lose but another thing to, in my opinion, to fight a straw man and have accusations brought up about people I have respect for.  It is okay to disagree or question spending but he cautioned candidates about the way you bring those items forward for fear it will bring bad publicity to the City of Marion especially if you are wrong.  He noted there is a lot of investment occurring in the City and he does not want to scare investors away with concerns that the staff and Council are not doing their job.  Lastly, Mr. Draper asked about having a proxy vote for Council Members that are not present at the meeting.  One of my concerns is whether that is to accommodate people like him that travel for business or to accommodate Council that are traveling from another community to serve on the Council that may not actually live here.   There seems to be more and more questions about the Mayor’s residency.  Council Member Adamson stated that he hopes the Mayor can put that issue to bed so that he doesn’t have to continue to answer those questions or that he is not bringing problems to the City that we should not have to deal with.  Council Member Adamson stated that the Mayor’s residency was an issue when he was elected.  Council Member Adamson asked the Mayor if he does or does not live here.  He noted that it has been awkward answering questions about the Mayor’s residency.  


Council Member Spinks thanked everyone for voting him back into Ward 2.  He stated that he will continue to do his best to serve Marion.  He noted that he loves living here.  He stated all the candidates that attended the forum stated that they also love to live here.   He noted he has lived here 35 years and some of the candidates have lived here even longer.


Council Member Spinks reminded everyone that Monday is Veteran’s Day.  He asked residents to thank a veteran for their service.  


Council Member Spinks stated that he received information from the City Manager regarding the 29th Avenue/35th Street proposal.  He stated that he would like to start getting the public in to review the proposal.  
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Council Member Spinks asked when the comprehensive plan will be updated again.  He stated that it has been four years since the last update of the plan and it should be updated every five years.  Planning and Development Director Tom Treharne stated that Council should let him know when they want to start the process again.


Council Member Crawford congratulated the candidates that were victorious in the election.  He stated that he has had a lot of citizens coming to him regarding the brick streets.  He noted that the brick streets were not a Council or staff decision.  The brick streets came from the Uptown Streetscape Committee, a citizen’s committee that was established.  The request to have brick streets came from the citizens.  There has been comments that the brick streets are crumbling.  Mr. Crawford explained that there has been an issue with some of the bricks that were not installed correctly and that has been taken care of.  Brick will crumble but it needs to be determined if they are deteriorating at a faster rate than they should.  Council will monitor the bricks over the next year.  He stated that this has been a learning process.  This brick was made for streets.  There will be some wear.  He noted that comments were made that the brick costs $400,000 to lay.  That is not true.  The street costs $400,000 to lay.  The brick costs an additional $60,000 to $70,000 per block.  He also noted that comments were made that the brick costs $30,000 to maintain.  He stated it would be costly to use magnesium chloride.  Staff has not been told to use magnesium chloride.  In contacting other cities in Iowa that have brick, they do not use magnesium chloride.  Salt will leave a white coloration on the brick until it rains.  The brick was not a conspiracy.  The request to have brick streets came from the citizens.  The brick was brought to Council in November 2011 and approved.  Staff came back to Council with a different brick.  The City Council chose not to use it.  Culver’s came in with another brick that they recommended.  The engineer we hired recommended the brick we used.  

Council Member Crawford commented on the ethics committee.  He stated that a video the Mayor was in specifically pointed out the City Engineer, the City Planner, and the brick company having a conspiracy.  He stated that it was reckless and irresponsible.  He stated that they desire a public apology.  The decision to do the brick came from the citizens.  The issues with the brick are being worked out.  

Council Member AbouAssaly congratulated everyone that won in the election.  He stated that he is looking forward to serving for the next four years.  He stated that everyone volunteers their time because they love Marion, they want to serve, and they want to see Marion be the best it can be.  He stated that there are engaged citizens that also want the best for Marion.  He stated that we are all on the same team and have the same goal.  We all want to see Marion prosper and reach its full potential.  We all need to get along and work together.

Council Member Draper stated that he was absent from the work session on Tuesday.  He stated that the City Attorney advised him he could not vote by proxy on any item that had a public hearing or the consent calendar.  He noted that he feels it is important to pursue the proxy voting.  

Council Member Draper thanked the audience for attending tonight’s meeting.  He thanked all the candidates that were elected and all the candidates that ran for office.  
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Council Member Draper stated that he had asked about having a prayer at the beginning of each Council meeting.  He stated that he understands that the Council may wait until after the Supreme Court rules on a case regarding that issue.  He noted that he would like to offer each church in Marion the opportunity to say a short prayer before each Council meeting as well as our former Mayor that is a chaplain at the hospital.  He noted that the case before the Supreme Court involved one church always saying the prayer before the meetings.  He noted that he feels all denominations should have the opportunity.  The United States Senate, the United States Congress, and the Iowa legislature all begin their sessions with a short prayer.  


Council Member Draper stated that Marion will celebrate its 175th year next year.  He asked for ideas for the celebration.  
Mayor Bouska stated that it is nice to see so many of his supporters in the audience.  He stated the residency of the Mayor was put to bed by the City two years ago with an inquisition.  He stated the County Auditor said I could sleep under a freeway overpass if I wanted.  I don’t do that.  He stated he has a house now.  He stated he doesn’t have problems with that.  
Mayor Bouska noted that he has been visiting with foreign investors over the past several weeks regarding looking to invest money in Marion and looking at businesses that are ready to move here and bring hundreds of jobs.  He indicated that he hopes to bring investors and businesses together to see monumental growth in Marion in industry.
Mayor Bouska adjourned the meeting at 8:39 p.m.
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Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

