








November 21, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, November 21, 2013, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Adamson, Etzel, Crawford, AbouAssaly, and Draper.  Absent: Spinks.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Kay Lammers, 2820 2nd Avenue, expressed concern about an antique business on 8th Avenue that displays all of their merchandise in the yard and City right-of-way.  She also noted that a neighbor chained some tires they had for sale to a tree in the right-of-way.  She asked that Council review the ordinance regarding items in the right-of-way.  Mrs. Lammers also noted that there is a large election sign for US Congress in front of Advance Auto on 7th Avenue.  She noted that the election is not until November 2014.  She asked how long the political signs are allowed to be posted.

Kelli Kennon-Lane, 2014 8th Avenue, explained that her family moved to Marion in 2008.  They have fallen in love with the community and enjoy the music in Marion Square Park and the activities such as the Chocolate Walk and holiday events in uptown Marion.  They shop in the uptown district.  Ms. Kennon-Lane requested that Council consider allowing chickens within the City limits.  She noted that her family grows their food in their backyard.  They also compost their food and yard waste.  Ms. Kennon-Lane stated that they document their sustainable lifestyle on their blog called “The Sustainable Couple”.  She noted that she and her husband would like to have a few backyard chickens.  She explained that they would like to meet with each Council member individually regarding a change to the ordinance to allow the chickens.  Ms. Kennon-Lane stated that she has also contacted other communities to receive information regarding urban chickens.

Mike Dooley, 3851 29th Avenue, stated that at the last Council meeting Council Member Crawford was providing information regarding brick streets.  Mr. Dooley stated that we all share the responsibility of keeping our streets safe and in good shape.  Mr. Dooley asked how many citizens wanted the brick streets.  Mr. Dooley asked what a nice paved street costs and what the streets with bling cost.  He suggested that the citizens that want the fancy brick streets should be assessed for the difference between the cost of a paved street and a brick street.  

Dwight Hogan, 1565 7th Avenue, stated that on November 1, 2012, the City Council adopted Res. No. 22824 - A Code of Ethics for members of the Marion City Council.  He stated that Mr. Adamson has continued to violate Section 3 of this Code.  His abusive and verbal comments on other council members and public officials is unacceptable.  He stated that this Council has more to worry about than the tirades of Mr. Adamson.

Noreen Tonkin, 1920 8th Avenue, expressed concern with her property taxes.  She noted that her property taxes have increased over $1,000 in the past nine years.  Ms. Tonkin explained that she has attended a couple of Council meetings.  She noted that Council has provided incentives for some businesses.  She asked that Council be conscience of their spending so that senior citizens can continue to live in Marion and maintain their homes here.  Ms. Tonkin thanked the Mayor for his service.   
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Moved by AbouAssaly, seconded by Draper to approve the Consent Calendar, as follows:

Motion to approve minutes of the November 5, and 7, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $1,534,518.82.


Resolution No. 23487 approving a renewal application for a Class C Liquor License (LC) (Commercial) with additional privileges for Catering, Outdoor Service, and Sunday Sales for Naso’s Pizza Inc., dba Naso’s Pizza Marion (453 7th Avenue).  No violations in previous five years.


Resolution No. 23488 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Sunday Sales, Carryout Beer and Carryout Wine for Kum & Go LC, dba Kum & Go #509 (1203 Blairsferry Road.).  No violations in previous five years.


Resolution No. 23489 approving the addition of a Carryout Wine privilege to the existing Liquor License #BC0028775 for Fauser Oil Co., Inc. dba Guppy’s On the Go (680 Lindale Drive).  One violation in previous five years.


Motion to receive and file Ten-Year Financial Analysis for Fiscal Year 2013.


Resolution No. 23490 adopting final assessment schedule for delinquent fees and confirming and levying the assessments.

Motion to solicit Request for Proposals for safety engineering and training services. 


Motion to solicit Request for Proposals for fleet and asset management software. 


Resolution No. 23491 approving Partial Payment No. 2 to Power Line Supply for the MEDCO lighting project in the amount of $23,968.00.


Resolution No. 23492 approving Partial Payment No. 2 to Imon Communications for the MEDCO Park lighting and fiber optic project in the amount of $14,960.00.


Resolution No. 23493 approving Partial Payment No. 1 to Midwest Energy Solutions for the compressed natural gas conversion project in the amount of $22,200.00.

Resolution No. 23494 approving Partial Payment No. 5 to Kleiman Construction Inc. for the Lowe Park Amphitheater Construction Project in the amount of $90,410.55.
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Resolution No. 23495 adopting fees and charges associated with Park Programs, Rentals, Recreation Programming, and Cemetery Services as deemed appropriate by the Marion Park Board.


Motion to receive and file correspondence regarding resignation from Marion Parks and Recreation Board (Ed Begley, 2550 5th Avenue).


Resolution No. 23496 approving contract with Ricklefs Excavating regarding the 13th Street Storm Sewer Project.


Resolution No. 23497 accepting public improvements in the Oak Park Estates 4th Addition to the City of Marion.


Resolution No. 23498 approving Plat of Survey No. 1874, located south of Indian Creek Road and north of Tower Terrace Road extended (Morris Wood, LLC).


Motion to receive and file request for the City of Marion to vacate the easterly 1’ from the 20’ Storm Sewer and Drainage Easement that is along the west side of property located at 421 Oak Park Circle, Lot 8, Oak Park Estates Third Addition to Marion, Iowa (Frazier Investments, LLC).


Resolution No. 23499 approving vacation of easterly one (1) foot from the twenty (20) foot Storm Sewer and Drainage Easement located at 421 Oak Park Circle, Lot 8, Oak Park Estates Third Addition to Marion, Iowa (Frazier Investments, LLC).


Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a single unit condominium on Lot 1, Hunter’s Field Eighth Addition located at the northwest corner of Connection Avenue and Winslow Road prior to approval of the Final Plat of Hunter's Field Eighth Addition (Fritz Development LLC).


Resolution No. 23500 approving the Annual Urban Renewal Area Report.


Resolution No. 23501 approving Request for Qualifications (RFQ) regarding the Community Branding Initiative.


Resolution No. 23502 setting a public hearing on December 19, 2013 regarding the approval of a development agreement with Genesis Equities, LLC., including Tax Increment Financing (TIF) payments in an amount not to exceed $5,200,000.00.


Resolution No. 23503 setting a public hearing on December 19, 2013 regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area.
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Resolution No. 23504 approving an agreement with Jeffery J. Van Ersvelde regarding health insurance.


Motion to receive and file correspondence requesting the Marion Independent School District to purchase sand/salt mix from the city and the use of the compost facility (Ken Cook, Marion Independent School District Director of Operations, 777 South 15th Street).


Motion to receive and file October 2013 Departmental Reports.
All in favor of motion to approve the consent calendar except Council Member AbouAssaly abstained on Res. No. 23489, Res. No. 23494, and Res. No. 23498, motion carried.

Mayor Bouska opened the public hearing regarding the issuance of General Obligation Essential Corporate Purpose Bonds in a principal amount not to exceed $6,635,000.00.  City Manager Lon Pluckhahn provided the staff report.  Mr. Pluckhahn reviewed the proposed projects that would be funded by the bonds.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Mayor Bouska opened the public hearing regarding the issuance of General Obligation General Corporate Purpose Bonds in a principal amount not to exceed $165,000.00.  City Manager Lon Pluckhahn provided the staff report.  He noted that a few of the projects that were planned to be paid with the general obligation bonds will be paid for with local option sales tax instead since it passed.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Mayor Bouska opened the public hearing regarding the issuance of General Obligation Urban Renewal Street Improvement Bonds in a principal amount not to exceed $4,200,000.00.  City Manager Lon Pluckhahn presented the staff report.  He explained that urban renewal bonds are issued for qualifying projects in an urban renewal area.  Initially this bond amount was to be set to work with private developers for improvements to the east end of the central corridor.  Mr. Pluckhahn explained that there is about $26,000,000 of redevelopment projects on hold pending installation of the infrastructure.  Since the original hearing notice was put together, the City has continued to negotiate with the developers and the actual amount the City anticipates issuing bonds for is approximately $1 million, not the full $4.2 million.  This bond is paid from anticipated future property taxes generated from the development projects.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23505 determining to proceed with issuance of General Obligation Urban Renewal Street Improvement Bonds and General Obligation Corporate Purpose Bonds, and setting a date for the sale of the bonds was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23505.  Council Member Adamson requested a report on the Ten Year Financial Analysis that was included in the consent calendar and the City’s bond rating.  City Manager Lon Pluckhahn reviewed the
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financial analysis.  He noted that the report tracks the City’s revenue and expenses over the ten year period.  Mr. Pluckhahn explained that when the City receives bond proceeds there will be a spike in the revenues.  The City has three years to spend the bond proceeds, so the following years will show increased expenditures.  He also noted that there was an increase in revenues when the local option sales tax was passed and the City began to receive the proceeds as well as when the City received stimulus grants.  He noted that there was also an increase in expenditures for the Police Station.  Mr. Pluckhahn explained that the City has received very good bids on construction projects because of the down economy.  In addition, the cost of borrowing is at its lowest point in over 20 years.  He noted the City just had its bond rating reevaluated.  The City received a Aa1 credit rating.  Mr. Pluckhahn explained that the residential rollback also effects the property taxes.  Council Member Adamson asked about spending for the central corridor.  Mr. Pluckhahn stated that $3.99 million was allocated out of the local option sales tax and $1.2 million was allocated from the roads portion of the local option sales tax budget.  He noted that not all of the money has been spent.  Council Member Adamson asked about commercial redevelopment as a result of improvements to the central corridor.  Mr. Pluckhahn noted that two of the significant projects are the Capital Commercial Division project estimated at $3.5 million and 42 jobs and PDS Investments estimated at $2.9 to $3.0 million.  Those projects will bring approximately $6.5 million of private investment.  The biggest project will be the relocation of Marion Iron and the redevelopment of that area.  Council Member Adamson noted that the taxes generated by commercial development helps to keep residential taxes lower.  City Manager Lon Pluckhahn noted that the investment in infrastructure attracts commercial and industrial development.  He noted projects such as the Marion Enterprise Center where ElPlast will locate and Tower Terrace Road where ESCO made a significant investment.  He noted that the City needs to look at the long term.  The City will celebrate 175 years in 2014.  Council Member Adamson stated that the development helps to fund the school systems as well.  He noted that the schools account for approximately 43% of the property tax bill and the City accounts for 34% of the property tax bill.  Council Member AbouAssaly asked which projects will be funded by the General Obligation General Corporate Purpose Bonds in the amount of $165,000.  Mr. Pluckhahn stated that Prospect Meadows project and the City Hall improvements will be funded from that bond.  Mayor Bouska asked about the effect of inflation.  City Manager Lon Pluckhahn stated that the City’s interest rates are not variable.  All in favor of motion to approve Res. No. 23505, motion carried.

Mayor Bouska opened the public hearing regarding a request for demolition of property located at 766/776 13th Street within the National Register Central Business Historic District.  Planning and Development Director Tom Treharne explained that this is a small building adjacent to the First United Methodist Church.  The property is located in the historic district.  The Historic Preservation Commission reviews any requests for demolition in the historic district.  This building was constructed in the 1980s.  The Historic Preservation Commission has reviewed this request and recommended 
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approval of the demolition request since it was determined that the building does not contribute to the historic district.  Craig Liscum, Business Administrator for the First United Methodist Church, noted that the church owns the property that is to be demolished.  He stated that he is available to answer any questions.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23506 approving the proposed demolition of property located at 766/776 13th Street within the  National Register Central Business Historic District (Marion First United Methodist Church) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23506.  Council Member Adamson thanked Assistant Planning Director Dave Hockett for his work on the establishment of the historic district several years ago.  Council Member Adamson noted that this allows for review of any proposed structure demolition in the historic district so that historically significant buildings are not destroyed without a public review process.  All in favor, motion carried.


Resolution No. 23507 approving Memorandum of Agreement to extend sanitary sewer service and water service to the property located at 5415 Alburnett Road, Linn County, Iowa (Jennifer Holmes Latterell) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23507.  All in favor, motion carried.

Moved by Crawford, seconded by Adamson to receive and file correspondence regarding urban chickens (Kelli Kennon-Lane, 2014 8th Avenue).  All in favor, motion carried.

Ordinance No. 13-27 approving separation distance requirements between Delayed Deposit Services Uses (Cash Advance Services) and certain other protected uses was read by AbouAssaly for second consideration.  Moved by AbouAssaly, seconded by Adamson to approve the second reading of Ord. No. 13-27.  Planning and Development Director Tom Treharne presented the staff report.  Mr. Treharne noted that neighboring communities have also adopted ordinances regarding cash advance services.  He noted that there are a couple of cash advance businesses in Marion currently.  They will be allowed to continue with their business in their current locations.  New businesses will need to meet the separation distance requirements.  All in favor, motion carried.

Ordinance No. 13-28 amending the Marion Code of Ordinances regarding a request to rezone property located north of Tower Terrace Road and west of Shady Oak Drive from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential and C-3, General Commercial with Conditions (Curt & Barbara Gill and Kent Backen) was read by Draper for second consideration.  Moved by Draper, seconded by Adamson to approve the second reading of Ord. No. 13-28.  All in favor, motion carried.
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Moved by Adamson, seconded by Crawford to receive and file request to waive the final reading of Ordinance No. 13-28.  All in favor, motion carried.

Moved by Etzel, seconded by Adamson to suspend the rules and place Ordinance No. 13-28 on the agenda for adoption and to adopt Ordinance No. 13-28.  All in favor, motion carried.

Resolution No. 23508 approving Aspen Ridge Estates Addition Preliminary Plat located north of Tower Terrace Road and west of Shady Oak Drive (Integrity Custom Homes, Inc.) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23508.  All in favor, motion carried.

Resolution No. 23509 approving a request to waive Subdivision Ordinance requirements to allow the issuance of one (1) building permit for a single unit condominium on Lot 1, Hunter's Field Eighth Addition located at the northwest corner of Connection Avenue and Winslow Road prior to approval of the Final Plat of Hunter's Field Eighth Addition (Fritz Development LLC) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Adamson to approve Res. No. 23509.  All in favor, motion carried.


Moved by Draper, seconded by AbouAssaly to receive and file a request for Tax Increment Financing (TIF) assistance from Capital Commercial Division, LLC for the redevelopment of 1000 7th Avenue, Marion, Iowa.  Planning and Development Director Tom Treharne stated that this is for the Maid-Rite building.  Yeas:  Adamson, Etzel, Bouska, Crawford, and AbouAssaly.  Nays:  None.  Abstention:  Draper.  Motion carried.


Resolution No. 23510 approving a Resolution of Intent to approve request for the use of Tax Increment Financing (TIF) from the Central Corridor Urban Renewal Area for the redevelopment of 1000 7th Avenue, Marion, Iowa (Capital Commercial Division, LLC) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23510.  City Manager Lon Pluckhahn stated that this Resolution does not commit the City it just authorizes staff to enter negotiations with the developer.  Council Member Adamson stated that there will be a comment period for the public at a future meeting.  Mr. Pluckhahn noted that after an agreement is drafted the City must consult with the other taxing entities and hold a public hearing.  Yeas:  Adamson, Etzel, Bouska, Crawford, and AbouAssaly.  Nays:  None.  Abstention:  Draper.  Motion carried.


Moved by Etzel, seconded by Adamson to receive and file correspondence regarding residence requirements for elected officials (Jodi Treharne, 3484 Barnsley Circle).  Jodi Treharne, 3484 Barnsley Circle, asked Mayor Bouska if he lives in the City of Marion.  She asked Mayor Bouska if his tax return has the Marion address, if his homestead exemption is on his home in Marion, and if his military exemption shows the Marion address.  She noted that if the answer to any of these questions is no, then Mayor Bouska has some serious ethical issues and has some explaining to do to the residents 
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of Marion.  Ms. Treharne stated that the people of Marion deserve a Mayor that lives in our community 100% of the time not 70% here and 30% in Hiawatha or 50%/50%.  She noted that 100% is the only acceptable percentage for the Mayor of Marion.  She noted the people of Marion deserve a 100% Mayor.  Ms. Treharne noted that her reason for attending tonight’s meeting was to clear up the residency issue for future elections.  She requested that the City review its Ordinance regarding residency of candidates running for public office.  She noted that currently all you have to do is register to vote in Marion to be a candidate for office.  She noted that at the last City Council meeting the Mayor indicated that he could live under a bridge and register to vote in Marion.  Ms. Treharne presented copies of voter registration cards showing that the Mayor has changed his voting address five times in the past three years.  She asked that there be a process in place to ensure that someone running for an elected position actually lives in Marion.  Ms. Treharne suggested that a process is needed to ensure that officials making decisions affecting the citizens of Marion, are actually citizens of Marion.  She noted that like most rules and regulations we often don’t recognize the need for change until someone abuses them.  She stated that she is simply pointing out a broken process and asking the City Council to change that process to ensure it cannot happen again.  By making these residency requirements refer back to primary residence as defined by the IRS instead of simply being an elector you make the stakes much bigger for the candidate.  If someone wants to be unethical and say they live somewhere they do not, then let the IRS deal with them and let them risk the monetary punishment that would come with that.  Ms. Treharne asked the City Council to move forward with passing a residency requirement verified by submission of state and federal tax returns upon pulling papers to run for office and every year thereafter that an elected official holds the office.  She asked that each Council Member and the Mayor be required to submit their 2012 taxes to the City Manager with the financial information blacked out.  The only information needed is where you filed as your primary residence.  Ms. Treharne asked that any elected official that is unable to produce a 2012 tax return with Marion, Iowa as their primary address willingly step down from office.  She noted that if you cannot produce this document the people of Marion will be filing a petition with the State to have you removed from office for violation of residency rules and a clear lack of intent to live within the City of Marion as well as the intent to deceive the people of Marion.  Ms. Treharne stated that when the Mayor ran for office he promised the people transparency in government.  She noted that honesty and transparency is what she is asking for.  Ms. Treharne stated if the Mayor is being honest and transparent then the whole issue would go away.  Mayor Bouska responded that the City Council will take this under consideration.  Harry Simonsen, 1350 Ahearn Drive NE, Apt. #101, Cedar Rapids, noted that he lived in Marion for many years and worked for the City for many years.  Mr. Simonsen thanked all the people that serve on the City Council and all the audience members that attended the meeting.  All in favor of motion to receive and file the correspondence from Jodi Treharne, motion carried.
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Moved by Adamson, seconded by AbouAssaly to approve the Mayoral appointment of Angie Pierce-Jennings, 3323 Riverside Drive NE, Cedar Rapids, to the Marion Arts Council, with term expiring 01-01-17 and the reappointment of John McIntosh, 1385 7th Street, to the Park Board, with term expiring 12-31-17.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson thanked the audience for attending.  He noted that it is good to have so many people attend this meeting since there was discussion regarding the bond issue and the projects that will propel the City forward.  Mr. Adamson stated that some in the audience have been critical of the City staff’s ability to manage the finances of the City.  He noted that Moody’s just reaffirmed the City’s Aa1 bond rating.  Council Member Adamson stated that he hopes with this call for everyone to be ethical and transparent that everyone will play by the same rules as opposed to being hypocritical.  

Council Member Etzel stated that she wishes the Mayor would have stated his address two weeks ago at that last Council meeting.  She indicated that honest discussion would go a long way.  Council Member Etzel noted that Marion is her hometown.  She stated that it is important to her that the Mayor of her hometown lives in her hometown.  She noted that if the community does decide that it is okay to live 70% in one community and 30% in another community, then that option should be available to all of the Council and any future Council members. Ms. Etzel stated that the Council has some work to do to update the residency code.  Ms. Etzel thanked Ms. Treharne for bringing the issue forward.  Ms. Etzel stated that she has already brought her tax return in.  Ms. Etzel noted that Council has also been discussing proxy voting.  She indicated that she is not in favor of proxy voting because of the possibility that it could be misused.  


Council Member AbouAssaly stated that the articles in the Marion Messenger should make citizens feel good about where they live.  He noted that there are ribbon cuttings for the Marion Enterprise Center and the Police Station pictured in the Messenger.  There are also announcements of new companies coming to Marion.  Mr. AbouAssaly pointed out that the new amphitheater is unmatched in the State.  He explained that this has happened because people have said why can’t we do this, and there has been a lot of planning by prior Councils and excellent City staff.  He noted that we are starting to see the benefit to the community.  He noted that with the projects coming up the curb appeal of the community will increase immensely.  He noted that those improvements will help the businesses, it will help employers trying to recruit employees, and will provide a positive image so that businesses will want to locate here, which would help diversify our tax base by increasing commercial development making it easier for homeowners.  Mr. AbouAssaly indicated that he wants to stress the positive.  He noted that we are all on the same team and trying to do the best for Marion although we may not agree on how to get there.  He asked that we all try to work together.
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Council Member Draper stated that he agrees with Council Member AbouAssaly’s comments.  Mr. Draper thanked everyone for coming and for their interest in the community.  Council Member Draper thanked everyone for voting to extend the local option sales tax.  He requested that the list of streets to be funded by the local option sales tax be printed in the Marion Messenger.  Council Member Draper wished everyone a Happy Thanksgiving with their families.

Mayor Bouska also thanked everyone for attending the meeting.  He stated that this is really a true democracy to have people come and be able to speak their heart and mind.  He stated that Council will take under advisement the letter received tonight regarding Council residency.  He noted that the Council will address these items and do it with respect and give you an answer.  Mayor Bouska noted that they have to counter increased requirements with not being too strict or stringent so people are not discouraged from running for office.  He stated that when you run for office you put yourself on a pedestal to have potshots taken at you.  He noted that you have to be thick skinned for this.  Mayor Bouska explained that if you have increased requirements it may reduce the number of people that run for office.  He noted that no one really wants to open up their tax return for public discussion.  He stated Council will take a long hard look at this issue.  In closing, Mayor Bouska quoted Charles Schulz the creator of Peanuts who once said “It is the people who make a difference in your life.  They’re not the ones who have the most credentials or the most influence or the most awards.  They are simply the ones who care the most.  So be yourself; everyone else is taken.
Mayor Bouska adjourned the meeting at 8:08 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

