








December 5, 2013

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, December 5, 2013, at 7:12 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present: Adamson, Etzel, Spinks, Crawford, and Draper.  Absent:  AbouAssaly.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments, and/or petitions:

Gary Bolden, 2940 Covey Run Court, stated that he has lived in Marion for years and owns a business in Marion.  He noted that some people have brought up issues regarding the Mayor’s residency.  He stated that it is time for the witch hunt to stop.  He stated that as far as he knows the residency issue was looked into and the Mayor met the criteria in the Iowa State Code.  He noted that it does not look good for the City of Marion.  Mr. Bolden stated that the City has a good Mayor and good Council and they should have the opportunity to do what they were elected to do – help Marion become one of the best cities in Iowa.

Dennis Burgess, 3253 Stone Road, Springville, stated that he is not a resident of Marion but is a taxpayer, property owner, and business owner.  Mr. Burgess stated that he reviewed the candidate’s election guide on the State of Iowa website.  He noted that it only requires that the candidate be a U.S. citizen, a resident of Iowa, and be 18 years old or older.  He stated that for those determined to remove the Mayor from office, they are just hurting Marion.  Through their use of radio shows, newspaper, and social media they are making Marion look like a laughingstock.  He noted that an alarming number of businesses are failing and there are many vacancies.  He requested that the pettiness stop and get back to the work of the residents, businesses, and taxpayers.

Jodi Treharne, 3484 Barnsley Circle, stated that Citizens for a Better Marion are not doing this to bring any negativity to Marion.  Ms. Treharne explained that members of Citizens for a Better Marion love the City very much and are just here to make sure the elected officials have integrity.  She noted that when KCRG goes to someone’s home and someone lies -  that is not an elected official with integrity.  She indicated that the information that Mr. Burgess referred to is applicable for candidates but not for the incumbent.  Iowa Code Section 69.2 addresses whether a vacancy exists in the Mayor’s position.  Ms. Treharne explained that a petition is circulating that has enough signatures to be submitted.  She stated that they haven’t submitted the petition because this isn’t a witch hunt.  Ms. Treharne stated that she has faith that Council will take care of the issue on their own.  She noted that it needs taken care of moving forward.  Ms. Treharne explained that do not want negativity for the community because they love the City, the elected officials, and love the things going on in the City.   Ms. Treharne stated that they don’t want someone with a lack of integrity bringing the City down.  Ms. Treharne indicated that she has faith that Council will address the residency issue.  
Moved by Draper, seconded by Adamson to approve the Consent Calendar, removing Resolution No. 23525, accepting public improvements in the Briargate 4th Addition to the City of Marion, and removing Resolution No. 23526, accepting public improvements in the Briargate 5th Addition to the City of Marion, from tonight’s agenda, and 
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considering separately Resolution No. 23524, approving contract with Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $198,000.00, as follows:

Motion to approve minutes of the November 19, and 21, 2013 City Council meetings.


Motion to approve the bills as presented in the amount of $512,394.83.


Resolution No. 23511 approving a new application for a Class C Liquor License (LC) with additional privileges for Sunday Sales and Outdoor Service for Louie’s Scoreboard, dba Louie’s Scoreboard (740 10th Street). 


Resolution No. 23512 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday Sales, Outdoor Service, and Catering for Carlos O Kelly’s of Marion, Inc., dba Carlos O Kelly’s Mexican Cafe (3320 Armar Drive).  No violations in previous five years.


Resolution No. 23513 approving a renewal application for a Class E Liquor License (LE) with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for Wal-Mart Stores, Inc., dba Wal-Mart Supercenter #3630 (5491 Business Hwy 151).  Two violations in previous five years.


Motion to receive and file the Abstract of Votes from the November 5, 2013 election.


Motion to receive and file Public Services Winter Work Program.


Resolution No. 23514 approving Partial Payment No. 1 to Hach Company in the amount of $70,255.56 for the sanitary sewer flow metering project. 


Resolution No. 23515 approving Infrastructure Access Agreement with Imon Communications, LLC.


Resolution No. 23516 approving Partial Payment No. 10 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $273,672.50.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 23517 approving Partial Payment No. 2 to Mooney-Engle Land Company, LLC, regarding the Winslow Road Reconstruction Project associated with the Bridge Creek First Addition in the amount of $150,687.30.
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b. Resolution No. 23518 approving Partial Payment No. 8 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $136,647.23.
c. Resolution No. 23519 approving Partial Payment No. 2 to YTT Design Solutions for Right-of-Way Services associated with the Tower Terrace Project – Phase I in the amount of $1,815.00.
d. Resolution No. 23520 approving Partial Payment No. 18 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,276.00.
e. Resolution No. 23521 approving Partial Payment No. 8 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $264,529.58.
f. Resolution No. 23522 approving Partial Payment No. 5 to NEC, dba Nelson Electric Co. regarding engineering services for the Emergency Backup Generators – Well Sites #4 & #5 in the amount of $15,942.38.
g. Resolution No. 23523 approving Partial Payment No. 19 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,339.00.

Resolution No. 23527 approving “No Parking” on the west side of Winslow Road from Indian Creek Road to the south leg of Par Circle.


Resolution No. 23528 approving a Stop Sign stopping east bound traffic on Rolling Glen Drive at its intersection with Winslow Road.


Motion to receive and file correspondence regarding resignation from the Planning and Zoning Commission (Jon D. Neighbor, 1100 Alpine Road).

Resolution No. 23529 approving request for qualifications for professional services for a proposed downtown revitalization improvement. 

Resolution No. 23530 setting a public hearing for January 9, 2014, regarding the approval of a development agreement with Capital Commercial Division, LLC including Tax Increment Financing (TIF) payments in an amount not to exceed $550,000.00.

Resolution No. 23531 setting a public hearing for January 9, 2014 regarding an amendment to the Urban Renewal Plan for the Central Corridor Renewal Area.
All in favor of motion to approve the consent calendar, motion carried. 

Resolution No. 23524 approving contract with Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $198,000.00 was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23524.  Council Member 
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Crawford asked if the City has worked with Foth Infrastructure and Environment, LLC before.  City Engineer Dan Whitlow stated that the City has used Forth before.  He noted that they have offices in Des Moines and Cedar Rapids.  Council Member Crawford asked about the engineering services provided by Anderson Bogert for the project.  Mr. Whitlow explained that Anderson Bogert prepared the preliminary design.  Foth will prepare the final design documents and the plans for construction.  Council Member Spinks asked if an agreement is in place with Country Kitchen.  Planning and Development Director Tom Treharne noted that the City has a memorandum of understanding with Country Kitchen.  He noted that the design process and getting approvals from the Iowa Department of Transportation will probably take over a year.  City Engineer Dan Whitlow stated that the preliminary design information has been forwarded to Foth.  All in favor, motion carried.
Resolution No. 23532 awarding sale of $6,575,000.00 General Obligation Corporate Purpose Bonds, Series 2014A was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 23532.  Tionna Pooler, representing Independent Public Advisors, L.L.C., presented the report on the bids.  Ms. Pooler noted that 4 bids from 25 banks in 20 states were received for the Series A bonds and 5 bids from 25 banks in 20 states were received for the Series B bonds.  Ms. Pooler noted that the because of the City’s excellent financial position the Aa1 bond rating was reaffirmed.  She noted that Moody’s had nothing but positive things to say about the City’s finances.  The true interest cost is 2.875% for the Series A bonds and 2.09% for the Series B bonds.  She noted that the better than anticipated interest rate will save $56,000 on the Series A bonds and $25,000 on the Series B bonds over what was anticipated for the life of the bonds.  Ms. Pooler noted that because of the current favorable environment the City will receive an additional $180,000 bond premium.  Ms. Pooler recommended that Council award the sale to Robert W. Baird & Co., Inc for the Series A bonds and FTN Financial Capital Markets for the Series B bonds.  Council Member Draper asked why no Iowa firms bid on the bonds.  Ms. Pooler explained that some of the institutions that have offices in Iowa may have provided bids out of their offices located outside of the State.  She noted that because of Marion’s high bond rating the bonds are viewed favorably by investors all across the country.  Council Member Spinks asked if the winning bidder sells the bonds.  Ms. Pooler stated that they do sell the bonds.  The City will receive the proceeds from the sale on January 7th.  Council Member Adamson noted that the City’s good credit rating resulted in a premium to the City.  Ms. Pooler explained that because of the City’s strong financial position the City will receive an additional $180,000 that can be spent on designated projects.  She noted that Marion always receives a lot of interest in their bonds because of their financial position.  Council Member Draper asked if the bonds are callable.  Ms. Pooler stated that they are callable in 2020.  City Manager Lon Pluckhahn explained that the City could refinance if the interest rates were favorable.  All in favor, motion carried.









Page 5, December 5, 2013
Resolution No. 23533 awarding sale of $1,065,000.00 General Obligation Urban Renewal Street Improvement Bonds, Series 2014B was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 23533.  All in favor except Draper, motion carried.

Moved by Spinks, seconded by Crawford to approve the Project Calendar regarding the 35th Street Reconstruction Project as follows:

a. Resolution No. 23535 approving Temporary Construction Easement Agreement with Mercy Medical Center (999 35th Street) regarding the 35th Street Reconstruction Project.

b. Resolution No. 23536 approving Memorandum of Agreement with Yes Companies EXP LLC (Marion Village, 700 35th Street) regarding the encroachments along Fire Station #2 property.

c. Resolution No. 23537 approving City of Marion Property Encroachment with Yes Companies EXP LLC (Marion Village, 700 35th Street) regarding the encroachment along Fire Station #2 property.

d. Resolution No. 23538 approving Memorandum of Agreement with Yes Companies EXP LLC (Marion Village, 700 35th Street) regarding the 35th Street Reconstruction Project.

e. Resolution No. 23539 approving Permanent R.O.W. (Right-of-way) Easement Agreement with Yes Companies EXP LLC (Marion Village, 700 35th Street) regarding the 35th Street Reconstruction Project.

f. Resolution No. 23540 approving City of Marion Right-of-Way (ROW) Permanent Easement Encroachment with Yes Companies EXP LLC (Marion Village, 700 35th Street) regarding the 35th Street Reconstruction Project.

g. Resolution No. 23541 approving Temporary Construction Easement Agreement with Yes Companies EXP LLC (Marion Village, 700 35th Street) regarding the 35th Street Reconstruction Project.

h. Resolution No. 23542 approving Memorandum of Agreement with Linn Co-operative Oil Company (495 35th Street) regarding the 35th Street Reconstruction Project and future ICG Railroad Trail.

i. Resolution No. 23543 approving Trail & Sanitary Sewer Easement Agreement with Linn Co-operative Oil Company (495 35th Street) regarding the 35th Street Reconstruction Project and future ICG Railroad Trail.

j. Resolution No. 23544 approving Temporary Construction Easement Agreement with Linn Co-operative Oil Company (495 35th Street) regarding the 35th Street Reconstruction Project.

k. Resolution No. 23545 approving Temporary Construction Easement Agreement with Lincolnview Square Owners Association Inc (3405 7th Avenue, Suite 102) regarding the 35th Street Reconstruction Project.
All in favor of motion to approve the project calendar, motion carried.
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Ordinance No. 13-27 approving separation distance requirements between Delayed Deposit Services Uses (Cash Advance Services) and certain other protected uses was read by Crawford for final consideration.  Moved by Crawford, seconded by Adamson to approve the final reading of Ord. No. 13-27.  Council Member Spinks asked if any comments have been received.  Planning and Development Director Tom Treharne stated that there have not been any.  All in favor, motion carried.

Resolution No. 23546 rescinding a portion of Resolution No. 8021 relating to property located at Lot 2, Auditors Plat No. 483 (Jeff Coil, 2140 Pike Court) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 23546.  All in favor, motion carried.

Resolution No. 23547 approving contract with Alta Planning and Design regarding Master Trails Plan (including optional service of Online Mapping Tool) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23547.  Council Member Draper stated that at the work session he had requested that one sentence in the contract be changed.  He asked if the change was made.  City Manager Lon Pluckhahn stated that it will be changed in the signed copy.  All in favor, motion carried.

Moved by Adamson, seconded by Draper to receive and file correspondence regarding urban chickens (Kelli Kennon-Lane, 2014 8th Avenue).  Council Member Spinks asked Ms. Kennon-Lane how many chickens she plans to buy.   Ms. Kennon-Lane stated that they are planning to have four to six chickens which is similar to what is allowed by other cities in their ordinances.  She noted that they will not have a rooster.  All in favor, motion carried.

Moved by Etzel, seconded by Spinks  to direct staff to present an ordinance relating to urban chickens.  All in favor except Adamson, motion carried.

Moved by Spinks, seconded by Crawford to concur with the Mayor Bouska’s  recommendations for the following appointments:

a. Kyle Martin, 299 6th Avenue, Park Board, term expires 12-31-17.

b. Queen Githaiga-Burt, PO BOX 1011, Civil Rights Commission, term expires 12-31-16.

c. Brett Nilles, 6090 Staggs Leap Lane, Civil Rights Commission, term expires 12-31-16.

d. Jonathan Chambers, 4530 Windemere Court, Civil Rights Commission, term expires 12-31-16.

e. Elizabeth Hilkerbaumer, 802 12th Street, Civil Rights Commission, term expires 12-31-16.
Council Member Spinks asked how many members are needed for the Civil Rights Commission.  City Manager Lon Pluckhahn responded that the Civil Rights Commission has 11 members and the Commission must be gender balanced.  All in favor, motion carried.
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Moved by Spinks, seconded by Crawford to concur with the Mayor Bouska‘s recommendations for the following reappointments:

a. Kevin Morgan, 2563 29th Avenue, Public Services Board, term expires 12-31-15.

b. Pat Klopfenstein, 5540 Hunter’s Ridge Court, Historic Preservation Committee, term expires 01-01-17.
c. Charles Kent, 668 7th Avenue, Zoning Board of Adjustment, term expires 12-31-18.
d. Jo Pearson, 1200 G Avenue, Historic Preservation Committee, term expires 01-01-17.
Moved by Spinks, seconded by Crawford to concur with the Mayor’s recommendation.  All in favor, motion carried.

Council Discussion Time:


Council Member Adamson stated that he appreciates everyone coming to the Council meeting.  He noted that some disagree with his comments regarding the Mayor’s residency.  He explained that he understands that they are friends of Mayor Bouska’s.  Council Member Adamson stated that if they are not bothered by the Mayor not living in Marion, then he will have to agree to disagree with them.


Council Member Adamson congratulated former Mayor Vic Klopfenstein and his wife, Pat, on their 60th Anniversary.


Council Member Spinks noted that tomorrow is the Peppermint Walk and the lighting of the Peace Tree.  He stated that Tom Barnes was selected as Citizen of the Year and will be lighting the tree.


Council Member Draper stated that he has received many calls and emails regarding the Mayor’s residency and Mrs. Treharne’s presentation.  He noted that he appreciates everyone’s comments on how they feel about the issue.  Council Member Draper pointed out that there are different residency requirements for At-Large and the Mayor’s position than there are for Ward council members.  He stated that the Charter needs to be changed.  Council Member Draper explained that each ward currently has over 8,000 residents.  He stated that he would like to see Ward Council Members elected by their Ward rather than by all residents.  He noted that currently the candidates are nominated by Ward and elected City wide.  Council Member Draper noted that some of Mrs. Treharne’s comments should be forwarded to the State.  He noted that some State and Federal politicians have not lived in their elected districts.  Council Member Draper requested that the residency be discussed in the future.  Council Member Draper noted that as an insurance agent the residency issue has interesting ramifications.  He explained that if your child goes to college, the parent’s household insurance covers 10% of the total contents coverage for the child’s belongings at college.  However, if the child registers to vote where they attend college, the parent’s household insurance will no longer cover the child’s belongings that are at the college.  Council Member Draper noted that the residency issue must be done right.








Page 8, December 5, 2013


Mayor Bouska stated that he appreciated the comments this evening.  He noted that the residency issue is being addressed in a democratic way.  Mayor Bouska stated that we will get past this in a graceful manner.
Moved by Spinks, seconded by Crawford to adjourn to Executive Session regarding litigation as permitted under Section 21.5(1)(c) of the Code of Iowa.  City Attorney Don Hoskins stated that he has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  Roll Call:  Yeas:  Adamson, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Motion carried.

Moved by Draper, seconded by Adamson to reconvene to regular session.  All in favor, motion carried.

Mayor Bouska adjourned the meeting at 8:25 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

