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Zoning Board of Adjustment 
Agenda: September 15, 2020 

The Zoning Board of Adjustment of the City of Marion, Iowa, will meet Tuesday, September 15, 
2020 at 7:00 p.m. for their regular monthly meeting. The agenda is as follows: 
 
NOTE: Based on COVID-19 guidance from Linn County Public Health and the State of  
Iowa to limit the size of groups gathering, this meeting is able to be viewed online. To 
watch, go to Zoom.com, select Join a Meeting, and enter the Meeting ID #844 1475 0532 
A link is also provided at www.cityofmarion.org. Audio only can be heard by calling  
1-301-715-8592 and enter the same Meeting ID listed above. 
 
Anyone who wishes to comment on an agenda item, including public hearings, may 
submit the question or comment to the Planning Division by 4:00 p.m. on Tuesday, 
September 15th via phone at 319-743-6320 or email abartlett@cityofmarion.org. 
Comments can also be provided during the Zoom meeting by clicking the Q&A  
option and entering your comment. All comments will be acknowledged during the 
meeting. 

 
 

1. CALL TO ORDER 
 

2. ROLL CALL 
 

3. MINUTES 
 

a. Motion to approve the minutes as submitted from the July 21, 2020 meeting. 
                

4. CONSENT CALENDAR 
 

a. Motion to receive and file all correspondence from applicants and staff. 
 

5. DACOSTA – VARIANCE – FRONT YARD SETBACK 
 

a. Public hearing regarding a variance requested by Ariel DaCosta pursuant to 
Section 176.32-12 of the Marion Code of Ordinances to allow a garage be less 
than the required 25-foot setback from the property line it faces located at 3170 
Adel Street SE, Cedar Rapids, Iowa. 

 
ZBA Resolution No. 20-14 approving the variance request. 
ZBA Resolution No. 20-14 denying the variance request. 

 
 

6. MARION PUBLIC LIBRARY – EXCEPTION – STREET FRONT LANDSCAPING (TREES) 
 

a. Public hearing regarding an exception requested by the Marion Public Library 
pursuant to Section 176.43-7.B of the Marion Code of Ordinances to allow a 

http://www.cityofmarion.org/
mailto:abartlett@cityofmarion.org
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reduction in the required screening amount of street front landscaping trees located 
at 1101 6th Avenue, Marion, Iowa. 

 
ZBA Resolution No. 20-15 approving the variance request. 
ZBA Resolution No. 20-15 denying the variance request. 
 

7. MARION PUBLIC LIBRARY – VARIANCE – MONUMENT SIGN 
 

a. Public hearing regarding a variance requested by the Marion Public Library 
pursuant to Section 176.31-9.F(3) of the Marion Code of Ordinances to allow a 
monument sign be located less than the required 5-feet from the right-of-way 
located at 1101 6th Avenue, Marion, Iowa. 

 
ZBA Resolution No. 20-16 approving the variance request. 
ZBA Resolution No. 20-16 denying the variance request. 

 
8. URIDIL – VARIANCE – FENCE HEIGHT 

 
b. Public hearing regarding a variance requested by Lynn Uridil pursuant to Section 

176.35-12 of the Marion Code of Ordinances to allow a fence over 6 feet in height 
located at 985 Raleigh Lace, Marion, Iowa. 

 
ZBA Resolution No. 20-17 approving the variance request. 
ZBA Resolution No. 20-17 denying the variance request. 
 

9. OTHER BUSINESS 
 

a. Discussion regarding non-conforming buildings and structures damaged and 
destroyed during Derecho. 
 

10. ADJOURN 
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Zoning Board of Adjustment 
Agenda: July 21, 2020 

 
1. CALL TO ORDER 

The regular meeting, held via Zoom, of the Zoning Board of Adjustment was called to order at 
7:00p.m. 
 

2. ROLL CALL  
Members Present:  Kent, Sunderman, Potter, Golden, and Jordan 
Members Absent:  N/A 
Staff Present:  Hockett and Behrens 
 

3. MINUTES 
 

a. Motion to approve the minutes as submitted from the June 16, 2020 meeting. 
 
Motion by Sunderman, seconded by Potter to approve the June 16, 2020 Zoning Board 
Minutes.   
 
Roll Call: 
Jordan  Aye 
Potter  Aye 
Golden  Aye 
Kent  Aye 
Sunderman Aye 

 
All ayes, motion approved (5-0). 
                

4. CONSENT CALENDAR 
 

a. Motion to receive and file all correspondence from applicants and staff. 
 
Motion by Golden, seconded by Jordan to receive and file all correspondence from 
applicants and staff. 
 
Roll Call: 
Sunderman Aye 
Potter  Aye 
Jordan  Aye 
Golden  Aye 
Kent  Aye 
 
All ayes, motion approved (5-0). 

 
5. REED – CONDITIONAL USE (BEES) 

 
a. Public hearing regarding a conditional use requested by Andrea Reed pursuant to Section 

176.49-9 of the Marion Code of Ordinances to allow honeybee hives to be located at 1295 
Parkview Drive, Marion, Iowa. 
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Hockett gave a brief staff report and reviewed the requirements of the conditional use 
request specifically for keeping honeybees and for a conditional use in general. He also 
summarized an email from R2T2 Investments, LLC, 1260 Parkview Drive, that was 
received by staff in opposition to the request.  
 
Sunderman asked if a reply was sent to the property owner in opposition. Hockett stated 
that he informed the property owner that their concerns would be forwarded to the Board. 
Sunderman asked if the questions raised within the email were specifically addressed in 
the reply. Hockett stated that most of the questions were addressed during the Planning 
Commission meeting.  
 
Golden asked if anyone else was questioned regarding the bees. Hockett stated that 
neighbors have been notified twice via postcards and a sign has been located within the 
front yard.  
 
The public hearing was opened at 7:15 
 
With no comments, the public hearing was closed at 7:16. 
 
Motion by Potter, seconded by Sunderman to approve ZBA Resolution 20-11 regarding the 
conditional use request to allow honeybee hives to be located at 1295 Parkview Drive, 
Marion, Iowa. 
 
Roll Call: 
Golden  Aye 
Jordan  Aye 
Sunderman Aye 
Potter  Aye 
Kent  Aye 
 
All ayes, motion approved (5-0). 

 
6. BANKIOWA – CONDITIONAL USE (ATM)  

 
a. Public hearing regarding a conditional use requested by BankIowa pursuant to Ordinance 

No. 13-14, Section 1(2) to permit an ATM drive-thru located at 901 Tower Terrace Road, 
Marion, Iowa. 

 
Behrens provided the Board with a brief staff report and walked through the conditional use 
criteria. She also summarized the email of opposition received from Mr. James (710 
Barrington Parkway), pertaining to the location of the drive-thru ATM.   
 
Kent asked about the landscaping by the drive-thru pertaining to the size and density of the 
landscaping at installation. Behrens stated that she would let the applicant, or their 
engineer speak to the landscaping size. 
 
Golden asked about the light concerns Mr. James had brought up in his email. Behrens 
stated that she was unaware of any blinking lights referenced in Mr. James’ email and that 
the ATM would be set back from Tower Terrace Road, making it harder to see the ATM 
from Tower Terrace Road. 
 
The public hearing was opened at 7:40p.m. 
 
Dan Schmidt, Brain Engineering, mentioned that the boxwood landscaping would most 
likely be planted at a 4’ height and staggered to help minimize any light from the vehicles. 
He said the intent is to provide adequate screening at initial planting. Kent stated he 
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believes the residences would want screening in place without having to wait for it to grow. 
Schmidt stated that because this is a temporary location, the intent is to immediately 
provide screening without considering growth.  
 
Kent asked if Schmidt could address the green blinking light on the ATM. Schmidt 
mentioned that he was unable to address the light and Hockett stated the applicant was 
wanting to speak. 
 
Alex Urbina, 4709 Keystone Ridge, Cedar Rapids (BankIowa), informed the Board about 
the background of the bank wanting a presence in Marion. He said that they can place the 
landscaping in a manner to provide an adequate buffer from the residential properties. 
Urbina, mentioned he was unsure of the green blinking light mentioned in the email. 
 
Kent stated that if there is no green blinking light, then they (the Board) have nothing to do 
with the blinking light and only the ATM. 
 
With no further comments, the public hearing was closed at 7:47p.m. 
 
Motion by Potter, seconded by Golden to approve ZBA Resolution 20-12 regarding the 
conditional use request to permit an ATM drive-thru located at 901 Tower Terrace Road, 
Marion, Iowa with staffs’ conditions. 
 
Roll Call: 
Sunderman  Aye 
Jordan  Aye 
Golden  Aye 
Potter  Aye 
Kent  Aye 
 
All ayes, motion approved (5-0). 
 

b. Public hearing regarding a conditional use requested by BankIowa pursuant to Ordinance 
No. 13-14, Section 1(4)K to permit an ATM to operate between the hours of 11:00p.m. and 
6:00a.m. located at 901 Tower Terrace Road, Marion, Iowa. 
 
Behrens provided the Board with a brief staff report pertaining to the hours of operation for 
the ATM drive-thru. She mentioned that the email in opposition did state the property owner 
did not have any concerns regarding the extension of hours.  
 
The public hearing was opened at 7:55p.m. 
 
Urbina stated that having access to cash at all hours is beneficial to the community. 
 
The public hearing was closed at 7:56p.m. 

 
Motion by Jordan, seconded by Potter to approve ZBA Resolution 20-13 regarding the 
conditional use request to permit an ATM to operate between the hours of 11:00p.m. and 
6:00a.m. located at 901 Tower Terrace Road, Marion, Iowa. 
 
Roll Call: 
Sunderman Aye 
Golden  Aye 
Potter  Aye 
Jordan  Aye 
Kent  Aye 
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All ayes, motion approved (5-0). 

 
7. OTHER BUSINESS 

 
c. None. 

 
8. ADJOURN 

 
There being no further business the meeting was adjourned at 7:57p.m. 
 

 
Respectfully submitted, 
 

 
 

Angela Jordan 
Secretary 
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Zoning board memo 
DATE:  September 10, 2020 

TO:  Marion Zoning Board of Adjustment 
  
FROM: David N. Hockett, AICP 
  Principal Planner 
 
RE:  5.  DACOSTA – VARIANCE – FRONT YARD SETBACK 

 
a. Public hearing regarding a variance requested by Ariel DaCosta pursuant to 

Section 176.32-12 of the Marion Code of Ordinances to allow a garage be less 
than the required 25-foot setback from the property line it faces located at 3170 
Adel Street SE, Cedar Rapids, Iowa. 

 

ZBA Resolution No. 20-14 approving the variance request. 
ZBA Resolution No. 20-14 denying the variance request. 

  
 
Terms of Application & Decision for granting a Variance Request: 
Per Section 176.36, Zoning Board of Adjustment of the Marion Code of Ordinances, the Zoning Board of Adjustment 
is the deciding body to authorize the granting of a variance.  
 
The applicant shall demonstrate the following items upon a variance request: 

1. Strict application of the Code will impose unusual and practical difficulties or a particular hardship on the 
property owner. 

2. The variance is in harmony with the general purpose, intent, and spirit of the Code. 
3. The request will not serve as a mere convenience to the applicant but will alleviate a demonstrable and 

unusual hardship. 
4. That surrounding property will be protected. 
5. That by granting a variance, substantial justice will be done.  

 
The Zoning Board of Adjustment shall make their decision based on the following: 

1. That the granting of the request will not permit any use which is not allowed as a permitted or conditional 
use except in accordance with the provisions set forth within Section 176.36. 

2. That the request will not material diminish or impair an adequate supply of light and air to adjacent property. 
3. That the request will not materially increase the congestion in public streets. 
4. That the request will not materially increase the danger of fire or public safety. 
5. That the request will not materially diminish or impair established property values within the surrounding 

area. 
6. That the request will not diminish or impair the public health, comfort, safety, morals, or welfare of other 

citizens. 
 
Petitioner’s Request: 

5.a 
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The applicant, Ariel DaCosta is seeking a 25-foot variance from Section 176.32-12 to allow a 
garage door to be located 16’ from the property line. The applicant is planning to replace an 
existing detached garage utilizing an existing garage footing / slab.  The applicant has identified 
numerous concerns with locating the garage further into the property and potential conflict with 
utilities within her request. 
 
The City has established a 25’ front yard setback primarily to permit a vehicle to park in a 
driveway without overhanging a public sidewalk or into the street.  There are no public 
sidewalks along Adel Street SE and likely will not be installed within the next 20+ years in 
addition the face of the garage would be approximately 30’ from the street edge.  Staff has no 
concerns with vehicle overhang over the sidewalk or into the public street with the proposed 
request.   

 

Staff conducted a windshield survey of the neighborhood and determined that there were 
varying degrees of setbacks, with many detached garages and home that do not meet the 
required setback standards established in the R-1, Low Density Single Family Residential 
zoning standards.  The proposed garage would be consistent with adjacent structures. 
 

Proposed 

Garage 
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Zoning board memo 
DATE: September 11, 2020 

TO: Zoning Board of Adjustment  
FROM: David N. Hockett 

Principal Planner 

RE: 6.  MARION PUBLIC LIBRARY – EXCEPTION – STREET FRONT LANDSCAPING 
(TREES) 

a. Public hearing regarding an exception requested by the Marion Public Library 
pursuant to Section 176.43-7.B of the Marion Code of Ordinances to allow a 
reduction in the required screening amount of street front landscaping trees 
located at 1101 6th Avenue, Marion, Iowa. 
 
ZBA Resolution No. 20-15 approving the variance request. 
ZBA Resolution No. 20-15 denying the variance request. 

 
7.  MARION PUBLIC LIBRARY – VARIANCE – MONUMENT SIGN 
 

b. Public hearing regarding a variance requested by the Marion Public Library 
pursuant to Section 176.31-9.F(3) of the Marion Code of Ordinances to allow a 
monument sign be located less than the required 5-feet from the right-of-way 
located at 1101 6th Avenue, Marion, Iowa. 
 
ZBA Resolution No. 20-16 approving the variance request. 
ZBA Resolution No. 20-16 denying the variance request. 

  
The Marion Public Library (MPL) is seeking approval of two (2) request for relief from the Marion 
Code of Ordinances.  The first item is an exception as provided by Section 176.43-7.B to permit 
the reduction in the required amount of screening of street front landscaping.  The second request 
is a variance to Section 176.31-9F(3) to permit a monument sign to be located less than the 
required 5’ from the property line. 
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The MPL is constructing a new library 
between the current library and Marion City 
Hall on property that was recently zoned to 
U-2, Uptown 2 that is intended to The U-2 
District is intended to be a more intensive 
use district than the U-1 District and allows 
for full block buildout and higher densities. 
The District encourages residential, 
service, and retail uses to develop in a 
mixed-use environment that supports 
Uptown living, shopping and working. 
Similar to the U-1 District, quality materials, 
and pedestrian circulation and amenities 
are encouraged to provide community-
gathering spaces. 
 
Public hearing regarding an exception requested by the Marion Public Library pursuant 
to Section 176.43-7.B of the Marion Code of Ordinances to allow a reduction in the 
required screening amount of street front landscaping trees located at 1101 6th Avenue, 
Marion, Iowa. 
 
ZBA Resolution No. 20-15 approving the variance request. 
ZBA Resolution No. 20-15 denying the variance request. 
 
The ZBA is permitted to “waive or reduce the parking, loading, or screening requirements in any 
zoning district whenever the character of use of the building is such to make unnecessary the full 
provisions of such requirements, or where such regulations would impose an unreasonable 
hardship on the lot as contrasted with merely granting an advantage or convenience”  Note that 
the standards for review are different than a variance request. 
 
The U-2 zoning district requires twenty-three (23) trees to be planted within the street facing yards 
of the subject property.  Trees are required to be provided at a rate of one (1) tree per forty feet 
(40’) of frontage excluding driveway openings.  The applicant has provided sixteen (16) trees and 
are seeking an exception of 7 trees.  The U-2 zoning district encourages full buildout of the lot 
with buildings and the MPL has been placed almost entirely at the 6th Avenue Street frontage as 
well as significant portion of the 11th and 12th Street sides.  The only area to make up the shortage 
would be along the 5th Avenue where a retaining wall is being utilized to make up the grade 
difference and a landscape screening is in place with additional trees provided for in the right-of-
way. 
 
Staff  has no objection to the granting of the exception to the landscape requirement when 
buildings are built up to the property line as proposed by the MPL when offsite improvements are 
made within the right-of-way and internal to the site as the MPL has illustrated with the site plan 
above and renderings below. 
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Public hearing regarding a variance requested by the Marion Public Library pursuant to 
Section 176.31-9.F(3) of the Marion Code of Ordinances to allow a monument sign be 
located less than the required 5-feet from the right-of-way located at 1101 6th Avenue, 
Marion, Iowa. 
 
ZBA Resolution No. 20-16 approving the variance request. 
ZBA Resolution No. 20-16 denying the variance request. 
 
Per Section 176.36, Zoning Board of Adjustment of the Marion Code of Ordinances, the Zoning 
Board of Adjustment is the deciding body to authorize the granting of a variance.  
 
The applicant shall demonstrate the following items upon a variance request: 

1. Strict application of the Code will impose unusual and practical difficulties or a particular 
hardship on the property owner. 

2. The variance is in harmony with the general purpose, intent, and spirit of the Code. 
3. The request will not serve as a mere convenience to the applicant but will alleviate a 

demonstrable and unusual hardship. 
4. That surrounding property will be protected. 
5. That by granting a variance, substantial justice will be done.  

 
The Zoning Board of Adjustment shall make their decision based on the following: 

1. That the granting of the request will not permit any use which is not allowed as a 
permitted or conditional use except in accordance with the provisions set forth within 
Section 176.36. 

2. That the request will not material diminish or impair an adequate supply of light and air to 
adjacent property. 

3. That the request will not materially increase the congestion in public streets. 
4. That the request will not materially increase the danger of fire or public safety. 
5. That the request will not materially diminish or impair established property values within 

the surrounding area. 
6. That the request will not diminish or impair the public health, comfort, safety, morals, or 

welfare of other citizens. 
 
The applicant, MPL is seeking a variance to Section 176.31-9.F(3) to permit a monument sign to 
be placed less than 5’ from the property line for property zoned U-2.  Free standing signs are 
required to be setback primarily for safety reasons as the City looks to avoid having a structure 
immediately adjacent to the public sidewalks, when the code was written free standing signs 
were not permitted in the former uptown zoning district (C-2) which was partially replaced with 
the new U-2 zoning district.  The U-2 district permits freestanding signs but the requirement for 
the setback was not revised and still requires a 5’ setback.  The U-2 district strongly encourages 
the building to be built to the property line right to the sidewalk at which time a sign could be 
placed on the building at the property line and be permitted even overhang the sidewalk as a 
projection sign.  Most uptown buildings currently have signs that at or over the sidewalk.   
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The MPL has recessed a portion of the building in this area to provide a visually appealing 
entrance and provide some architectural change at the intersection.  The MPL would like to 
keep a building form at the intersection and have done that with a large brick planter box that 
matches the building elements that will also serve as a location for the flag pole while also 
providing a buffer between the street and some outdoor pedestrian space around the entrance 
to the building.  This structure is permitted at the corner as a right, however with the placement 
of the sign on this structure it now is classified as free-standing monument sign and would not 
be permitted.  The proposed sign does not alter the structure in any way. 
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The sign could be placed on the building (primary structure) and would not require a variance 
request.   
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Zoning board memo 
DATE:  September 10, 2020 

TO:  Marion Zoning Board of Adjustment 
  
FROM: David N. Hockett, AICP 
  Principal Planner 
 
RE:  8.  URIDIL – VARIANCE – FENCE HEIGHT 

 
a. Public hearing regarding a variance requested by Lynn Uridil pursuant to Section 

176.35-12 of the Marion Code of Ordinances to allow a fence over 6 feet in 
height located at 985 Raleigh Lace, Marion, Iowa. 
 
ZBA Resolution No. 20-17 approving the variance request. 
ZBA Resolution No. 20-17 denying the variance request. 

  
 
Terms of Application & Decision for granting a Variance Request: 
Per Section 176.36, Zoning Board of Adjustment of the Marion Code of Ordinances, the Zoning Board of Adjustment 
is the deciding body to authorize the granting of a variance.  
 
The applicant shall demonstrate the following items upon a variance request: 

1. Strict application of the Code will impose unusual and practical difficulties or a particular hardship on the 
property owner. 

2. The variance is in harmony with the general purpose, intent, and spirit of the Code. 
3. The request will not serve as a mere convenience to the applicant but will alleviate a demonstrable and 

unusual hardship. 
4. That surrounding property will be protected. 
5. That by granting a variance, substantial justice will be done.  

 
The Zoning Board of Adjustment shall make their decision based on the following: 

1. That the granting of the request will not permit any use which is not allowed as a permitted or conditional 
use except in accordance with the provisions set forth within Section 176.36. 

2. That the request will not material diminish or impair an adequate supply of light and air to adjacent property. 
3. That the request will not materially increase the congestion in public streets. 
4. That the request will not materially increase the danger of fire or public safety. 
5. That the request will not materially diminish or impair established property values within the surrounding 

area. 
6. That the request will not diminish or impair the public health, comfort, safety, morals, or welfare of other 

citizens. 
 
Petitioner’s Request: 

5.a 
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The applicant, Lynn Uridil is seeking a variance to construct an eight (8) foot fence along the 
north side of the property.  Marion fence regulations permit a maximum height of 6’ when 
constructed along the property line, thus a variance request for two (2) feet. 
 
The applicant has indicated that during the winter months with the sun low throughout the day 
reflects of the neighbor’s windows to the north that causes the sun to reflect back on her house 
resulting in siding damage from the heat.  The fence proposed would be a solid fence that would 
extend approximately 50’ along the north property line between the two homes to prevent the 
sun’s reflection damaging the siding.  
 

 

The applicant can plant full evergreen variety trees in this area without the need for variance but has 

been told that the reflection would likely kill any vegetation.  They could also erect a fence immediately 

adjacent to the home at 8’ without the need for a variance.  

 

Subject 

Property 

Proposed Fence 
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Windows reflecting sunlight 
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8’ Fence location 



  

Phone (319) 743-6320            dhockett@cityofmarion.org             Fax (319) 373-4260 
  



  

Phone (319) 743-6320            dhockett@cityofmarion.org             Fax (319) 373-4260 
 

 


