








February 9, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, February 9, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Stark, and Draper.  Absent:  Crawford.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:  None.
Moved by Spinks, seconded by Adamson to approve the Consent Calendar, as follows:


Motion to approve minutes of the January 17, 19, and 21, 2012 City Council meetings.


Motion to approve bills as presented in the amount of $1,189,027.70.


Resolution No. 22242 approving renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and outdoor service for TEP Inc. dba Cedar Rapids Bowling Center.


Resolution No. 22243 approving renewal application for a Class C Liquor License (LC) with additional privilege for Sunday sales and outdoor service Marion Post #298 the American Legion dba Marion Veterans Club.


Resolution No. 22244 approving renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales and carryout wine for Road Ranger of Illinois, LLC dba Road Ranger #146.


Resolution No. 22245 approving renewal application for a Class E Liquor License (LE) with additional privilege for Sunday sales, carryout beer and carryout wine for Hy-Vee, Inc. dba Hy-Vee Drugstore.


Resolution No. 22246 approving renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales and carryout native wine for Windmill Enterprises, LLC dba Marion Market & Café.


Resolution No. 22247 approving payment in the amount of $19,013.09 to the Linn County Treasurer for the November 8, 2011 City Election.


Resolution No. 22248 setting public hearing for March 8, 2012 for the FY 12-13 budget.


Resolution No. 22249 authorizing the issuance of $9,270,000 General Obligation Urban Renewal Bonds, Series 2012A.
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Resolution No. 22250 authorizing the issuance of $4,570,000 General Obligation Corporate Purpose Bonds, Series 2012B.


Motion to receive and file annual report from the Public Services Department.


Motion to receive and file Marion Civil Service Commission Certified Eligible List for Entry-Level Police Officer positions.


Motion to receive and file Marion Civil Service Commission Certified Eligible List for Assistant/Deputy Fire Chief position.


Resolution No. 22251 approving Partial Payment No. 4 to RDG Planning and Design for professional services related to the Lowe Park Amphitheatre project in the amount of $5,780.26.


Resolution No. 22252 approving Partial Payment No.18 to Anderson-Bogert Engineers for professional services related to the Cemar/Krumboltz Trail in the amount of $600.00.  


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 22253 approving Partial Payment No. 4 to Trey Electric Corp. for the Tower Terrace Road Improvement Project – Phase II Street Light Installation in the amount of $13,268.48.

b. Resolution No. 22254 approving Partial Payment No. 2 to Ricklefs Excavating, Ltd. for the CEMAR/Krumboltz Trail and ICG Railroad Trail in the amount of $74,239.46.

c. Resolution No. 22255 approving Partial Payment No. 25 to MSA Professional Services for engineering services regarding the Storm Water Utility Program Creation and Implementation in the amount of $7,501.41.

d. Resolution No. 22256 approving Partial Payment No. 1 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $12,370.82.
e. Resolution No. 22257 approving Partial Payment No. 2 to Terry-Durin Co. for street light hardware regarding the Tower Terrace Road Improvement Project – Phase II in the amount of $50,259.90.
f. Resolution No. 22258 approving Partial Payment No. 1 to Terry-Durin Co. for street light hardware regarding the Tower Terrace Road Improvement Project – Phase III in the amount of $126,292.10.
g. Resolution No. 22259 approving Partial Payment No. 1 to Terry-Durin Co. for street light hardware regarding the Tower Terrace Road and 10th Street Intersection Improvements Project in the amount of $2,636.10.
h. Resolution No. 22260 approving Partial Payment No. 1 to Terry-Durin Co. for street light hardware regarding the Future Improvements Project in the amount of $11,481.10.
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i. Resolution No. 22261 approving Partial Payment No. 1 to Anderson-Bogert Engineers for final design services regarding the Central Corridor Reconstruction Project – Phase I in the amount of $43,650.50.
j. Resolution No. 22262 approving Partial Payment No. 8 (Final) to Rathje Construction Company for the 2010 Armar Drive/Highway 100 Traffic Signal Project in the amount of $13,600.86.
k. Resolution No. 22263 approving Partial Payment No. 6 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $33,800.33.

Motion to approve Project Calendar regarding memorandum of agreements regarding the 29th Avenue PCC Pavement, Sidewalk, and Storm Sewer Plan of Improvements as follows:

a. Resolution No. 22264 approving a Memorandum of Agreement with Linn County Rural Electric Cooperative Association regarding the 29th Avenue PCC Pavement, Sidewalk, and Storm Sewer Plan of Improvements.

b. Resolution No. 22265 approving a Memorandum of Agreement with Prairie Hill Development Co. regarding the 29th Avenue PCC Pavement, Sidewalk, and Storm Sewer Plan of Improvements.

Motion to approve the Project Calendar for the 2012 Sidewalk Assessment Project as follows:

a. Motion to retain the City Engineer as Project Engineer for the 2012 Sidewalk Assessment Project.
b. Resolution No. 22266 approving the preliminary resolution pursuant to Chapter 384.42 of the Code of Iowa for the 2012 Sidewalk Assessment Project.
c. Resolution No. 22267 approving the proposed resolution of necessity and setting public hearing for the 2012 Sidewalk Assessment Project.


Motion to approve Project Calendar for the 2012 Draintile Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2012 Draintile Project.

b. Resolution No. 22268 approving Resolution of Necessity regarding the 2012 Draintile Project.
c. Resolution No. 22269 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 Draintile Project. 

d. Resolution No. 22270 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 Draintile  Project.
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Motion to approve Project Calendar for the 2012 McGowan Boulevard Paving Project – Phase 3 as follows:


a. Motion to retain the City Engineer as Project Engineer regarding the 2012 McGowan Paving Project – Phase 3.
b. Resolution No. 22271 approving Resolution of Necessity regarding the 2012 McGowan Paving Project – Phase 3.
c. Resolution No. 22272 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 McGowan Paving Project – Phase 3.
d. Resolution No. 22273 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 McGowan Paving Project – Phase 3.

Resolution No. 22274 approving contract for Community Block Grant Services regarding Watershed Management Authority Phase I with East Central Iowa Council of Governments.

Resolution No. 22275 approving Payment No. 1 to JCG Land Services, Inc. for assistance with Right of Way Acquisition associated with the Marion Central Corridor project in the amount of $1,544.00.  

Motion to receive and file correspondence requesting to amend the zoning code to allow a self-service laundry and dry cleaning establishment on the O-1, Office/transitional zoning districts as a conditional use (Don Ryan and Dave Tallett, Hawkeye Financial Group).

Resolution No. 22276 approving termination of well agreement and mutual release agreement (Keith Joyce).

Resolution No. 22277 authorizing Deferred Compensation Agreement (Kimberly S. Cowger).

Resolution No. 22278 approving an agreement with William P. Martinson regarding health insurance.

Motion to approve Hold Harmless/Noise Waiver request for MPD 5K4K9 Fun Run/Walk, Linn-Mar Football Complex, 3111 North 10th Street to the MAC Extreme Xpress, 917 Barrington Parkway on Saturday, April 28, 2012, from 6:00 a.m. to 12:00 p.m. (Shellene Gray and Doug Slagle, Marion Police Department).
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Motion to approve Hold Harmless/Noise Waiver request for the 20th Annual Marion Arts Festival/MAF 5K & Half Marathon (NEW), Marion Square Park plus 11th Street and 6th Avenue adjacent to the park and the 5K & half marathon route and City Hall parking lot, Friday, May 18, 2012, 12:00 a.m. to 11:59 p.m. and Saturday, May 19, 2012 12:00 a.m. to 9:00 p.m. (Deb Bailey, Marion Arts Festival).

Motion to approve Hold Harmless/Noise waiver request for Bratfest 2012, Dinner and Dance, Faith Lutheran Church, 155 Boyson Road, Saturday, October 20, 2012, 4:00 p.m. to 10:00 p.m. (Steve Deines, Faith Lutheran Church).

Motion to approve Hold Harmless/Noise waiver request for Downtown Get Down, Marion City Square Park, Thursdays, August 2, 9, 16 and 23, 2012, 1:00 p.m. to 10:30 p.m. (Rachel Krug, Marion Chamber of Commerce).
All in favor of motion to approve the consent calendar, motion carried.
Ordinance No. 12-04 relating to penalties for selling tobacco products or cigarettes to minors was read by Stark for second consideration.  Moved by Stark, seconded by Adamson to approve the second reading of Ord. No. 12-04.  City Attorney Don Hoskins suggested that the ordinance be amended to revise the definition of tobacco products to include dissolvable tobaccos.  Moved by Adamson, seconded by Stark to amend Ordinance No. 12-04 by adding a new section defining tobacco products and renumbering the existing sections.  All in favor of amendment, motion carried.  All in favor of motion as amended, motion carried.
Moved by Spinks, seconded by Stark to suspend the rules and place Ord. No. 12-04 on the agenda for adoption and to adopt Ord. No. 12-04.  All in favor, motion carried.


Resolution No. 22279 approving an agreement between the City of Marion and Wilson Estes Police Architects, PA for architectural services relating to the new police station was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22279.  Police Chief Harry Daugherty presented the report on his meeting with the architects.  All in favor, motion carried.

Ordinance No. 12-05 amending Chapter 63 of the Code of Ordinances establishing speed limit on Tower Terrace Road from the west to the east City limits was read by Adamson for initial consideration.  Moved by Adamson, seconded by Spinks to approve the first reading of Ord. No. 12-05.  Council Member Draper asked if the speed limit on Tower Terrace Road could be lowered on the section that cuts through the Linn Mar School campus.  City Manager Lon Pluckhahn stated that the Ordinance could be amended to lower the speed limit when that section of road is constructed.  All in favor, motion carried.
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Moved by Etzel, seconded by Adamson to remove from table Ordinance No. 11-04 establishing Storm Water Utility (Tabled January 5, 2012).  All in favor, motion carried.

Ordinance No. 11-04 establishing Storm Water Utility (Second Consideration) was removed from the agenda.


Moved by Stark, seconded by Adamson to table Ordinance No. 11-04 establishing Storm Water Utility until March 22, 2012.  City Manager Lon Pluckhahn explained that staff is requesting to delay consideration of the Ordinance until after the vote on the local option sales tax.  He noted that the draft spending plan for the proposed local option sales tax includes funding for storm water projects.  He stated that staff would like to visit with the engineering firm to see if funding some projects out of the local option sales tax will impact the equivalent runoff unit calculation.  All in favor, motion carried.

Resolution No. 22280 adopting the revised Local Option Sales Tax (LOST) draft spending plan was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22280.  Council Member Draper asked about an oversight committee.  City Manager Lon Pluckhahn explained that prior to the previous vote on the local option sales tax, Council passed a resolution of intent to establish an oversight committee regarding the local option sales tax.  He stated that he believes that the Resolution would still apply to this vote.  Council discussed the oversight committee.  City Manager Lon Pluckhahn stated the mailing regarding the local option sales tax election will go out to residents on Tuesday.  Council Member Adamson asked if any Council Member has concerns with the proposed spending plan or if they had heard any comments regarding the spending plan.  Council Member Adamson stated that he had received some comments regarding the cost of the restrooms for the Boyson Road trail.  He stated that he explained the restrooms have to be built to last years and withstand vandalism.  Council Member Stark noted that the restrooms must also be ADA accessible.  City Manager Lon Pluckhahn stated that he believes there is expense to run the water and sewer lines included in the estimate.  Council Member Draper asked about the Function and Fitness project.  City Manager Lon Pluckhahn stated that the Function and Fitness project was proposed as part of the Imagine8 process.  It was originally proposed as a recreation center.  He noted that when other entities requested to be a part of the project, the scope of the project expanded to meet their needs.  He stated that the City and YMCA could still partner to build a recreation center.  Council Member Draper suggested looking at the Alternative Services site.  City Manager Lon Pluckhahn stated that if not all of the partners are part of the project, the City may want to look at other sites.  Roll Call on Res. No. 22280:  Yeas:  Adamson, Etzel, Spinks, Bouska, Stark, and Draper.  Nays:  None.  Motion carried.  
Council Discussion Time:

Council Member Etzel noted that Karen Fisher spoke at the last Council meeting regarding the traffic signal at Eagle View Drive and Highway 151.  Council Member Etzel asked if staff has reviewed her request.  Public Services Director Ryan Miller stated that he will visit with the City Engineer regarding a permissive left turn at the intersection.  Mr. Miller stated that he will also visit with Ms. Fisher.  
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Council Member Spinks stated that the Marion Times received an award.  Marion Times Editor Corey Munson explained that the Times received the 2012 Bill Monroe Iowa Newspaper Association Innovation Award for its work on the MarionToday.org.  MarionToday.org is used as the landing page for the City’s Wi-Fi system, and is managed and maintained by the Marin Times.  Free City Wi-Fi was one of the eight projects developed for the City by the Imagine8 committee.  Council Member Stark stated that Mr. Munson is doing a terrific job at the newspaper.  


Council Member Adamson stated that he received an email regarding a bond issue at Iowa State University.  He noted that it is 20 year bond  The University is rated Aa3 which is not as good as the City’s rate.  The Iowa State University bonds are both federal and state tax exempt whereas the City bonds are just federal exempt.  The University is paying 3% on one issue and 3.5% on the other issue.  He noted that the City received a better rate.  He noted that the City is doing very well financially.


Mayor Bouska stated that he met with the Trees Forever representatives.  He stated that he would like to see more trees in the new developments.  
Mayor Bouska adjourned the meeting at 7:27 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk
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