








February 23, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, February 23, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Mayor Bouska read a proclamation for Star Spangled Banner Day.  He presented the proclamation to representatives from the American Legion.
Citizen’s presentations, comments and/or petitions.

Kay Lammers, 2820 2nd Avenue, thanked Council for foregoing the eight foot sidewalks in residential neighborhoods.  
Moved by Crawford, seconded by Stark to approve Consent Calendar, as follows:


Motion to approve minutes of the February 7 and 9, 2012 City Council meetings.


Motion to approve bills as presented in the amount of $992,079.38.


Resolution No. 22281 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales and outdoor service for Libations, Inc. dba CT’s Bar & Grill.

Resolution No. 22282 approving contract addendum to the 2001 contract for fire services with the Marion Township.


Resolution No. 22283 approving 2012 Addendum Agreement with Area Ambulance Service relating to the fee schedule and three-year extension of the contract.


Resolution No. 22284 approving Partial Payments No. 1 through 3 to Linn County Sheriff’s Office for consulting services regarding the Countywide Radio Project in the amount of $52,035.21.

Motion to receive and file report regarding the Lowe Park Amphitheater project.


Resolution No. 22285 authorizing sale of surplus items of various city owned assets.


Motion to approve Project Calendar regarding Engineering Department payments as follows:
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a. Resolution No. 22286 approving Partial Payment No. 1 to East Central Iowa Council of Governments for the Watershed Management Authority Administration in the amount of $3,234.00.
b. Resolution No. 22287 approving over-width payment to Abode Construction, Inc., regarding sidewalk along 44th Street, between Churchill Drive and REC Drive in the amount of $6,060.00.
c. Resolution No. 22288 approving Partial Payment No. 2 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $26,443.14.

Motion to approve Project Calendar for the 2012 HMA Resurfacing Project, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the 2012 HMA Resurfacing Project.
b. Resolution No. 22289 approving Resolution of Necessity regarding the 2012 HMA Resurfacing Project.
c. Resolution No. 22290 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 HMA Resurfacing Project. 
d. Resolution No. 22291 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 HMA Resurfacing Project.

Motion to approve Project Calendar for the 2012 7th Avenue Resurfacing Project, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the 2012 7th Avenue Resurfacing Project.
b. Resolution No. 22292 approving Resolution of Necessity regarding the 2012 7th Avenue Resurfacing Project.
c. Resolution No. 22293 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 7th Avenue Resurfacing Project. 
d. Resolution No. 22294 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 7th Avenue Resurfacing Project.


Resolution No. 22295 concurring with awarding of contract to S. J. Louis Construction, Inc. regarding the Indian Creek Trunk Sewer Replacement Project - Segment 2 / Phase I in the amount of $3,543,000.00.

Resolution No. 22296 accepting Conservation Easement with Forested Buffer within Plat of Survey No. 1750 regarding the 29th Avenue Extension Project.
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Resolution No. 22297 approving purchase of 2012 Honda CR-V for the Engineering Department from Billion Honda in the amount of $23,564.00.

Motion to receive and file correspondence regarding Squaw Creek Meadows 4th Addition (Platinum Development).

Resolution No. 22298 approving request for waiver of subdivision regulations to allow division of property by Acquisition Plat for dedication of right-of-way regarding 29th Avenue west of Indian Creek Road.

Resolution No. 22299 setting the date for public hearing on March 8, 2012 regarding the proposed vacation of the east half of the east/west alley and the sale of a portion of the east half of the east/west alley located between 6th and 7th Streets and 8th and 9th Avenues (Gerald W. Blazek).

Resolution No. 22300 setting the date for public hearing on March 8, 2012 regarding amending Section 176.20 of the Marion Code of Ordinances to allow drive-thru services as a Conditional Use in The C-1, Neighborhood Commercial Zoning District.

Resolution No. 22301 setting the date for public hearing on March 8, 2012 regarding an amendment to Ordinance No. 09-05 to allow drive-thru services for the property located at the southwest corner of 10th Street and 29th Avenue.

Motion to receive and file and refer to the Planning and Zoning Commission, Stonefield 7th Addition Final Plat, located south of Tower Terrace Road and west of 10th Street.

Motion to receive and file and refer to the Planning and Zoning Commission, the Coves of English Glen Preliminary and Final Site Development Plan.

Motion to receive and file correspondence from the City of Cedar Rapids (Vernon Zakostelecky) regarding annexation of property to the City of Cedar Rapids located west of East Post Road at the Intersection of East Post Road and Kenilworth Court (305 East Post Road SE).

Resolution No. 22302 setting the date for public hearing on March 8, 2012 regarding the proposed use of the McGowan House located at 524 & 524 1/2 10th Street.

Motion to receive and file IT position job description.

Motion to receive and file January 2012 Departmental Reports.
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Motion to approve Hold Harmless/Noise waiver request for Marion by Moonlight concert series, Marion Square Park, Thursdays June, 7, 14, 21 and 28, 2012, from 6:30 to 9:30 p.m. (Erica Bergfeld, Farmers State Bank)
All in favor of motion to approve the consent calendar, motion carried.
Ordinance No. 12-05 amending Chapter 63 of the Code of Ordinances establishing speed limit on Tower Terrace Road from the west to the east City limits was read by Stark for second consideration.  Moved by Stark, seconded by Adamson to approve the second reading of Ord. No. 12-05.  All in favor, motion carried.

Moved by Spinks, seconded by Stark to suspend the rules and place Ord. No. 12-05 on the agenda for adoption and to adopt Ord. No. 12-05.  All in favor, motion carried.

Moved by Draper, seconded by Adamson to approve recommendations regarding the Marion City Park retaining wall associated with the Central Corridor Reconstruction Project – Phase I.  City Engineer Dan Whitlow presented the staff report regarding the retaining wall.  Council discussed Option 1 and Option 2 as presented.  Option 1 has a smaller center staircase than Option 2.  Council also discussed whether to try to reuse the existing stone in the retaining wall or purchase new stone.  City Engineer Dan Whitlow presented a report regarding removal of some trees near the retaining wall.  Park Board Member Charlie Kress stated that the Park Board was in favor of keeping the wall.  He noted that there were very few comments regarding the trees.  Moved by Draper, seconded by Adamson to amend the motion to save as much of the wall as possible, what cannot be saved repair with like kind material, recap the wall, and select Option 1 for the stairs.  All in favor of amendment except Adamson, motion carried.  Council discussed removal of selected trees near the retaining wall.  Moved by Adamson, seconded by Crawford to remove tree 1, 2, 3, 7, 9, 10, 11, 12, 13, and 17 as shown of the plan presented by Anderson-Bogert and leaving tree 8 (hackberry).  City Engineer Dan Whitlow stated that a replanting plan will be prepared.  All in favor of amendment, motion carried.

Resolution No. 22303 approving outdoor seating in front of Campbell Steele Gallery, 1064 7th Avenue, by encroachment agreement (Craig Campbell request) was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22303.  Dwight Hogan, 1565 7th Avenue, expressed concerns with allowing the encroachment.  He stated that he contacted Senator Harkins office in August 2010.  Senator Harkin’s office indicated that the government entity is obligated to remove barriers from sidewalks such as benches, wires, cracks, breaks, and sign posts. They indicated objects should not impede people with wheelchairs or sight impairments.  Kay Lammers, 2820 2nd Avenue, stated that her sister has no peripheral vision and uses a walker.  She noted it is difficult for her sister to see the stairs and other obstructions.  Mrs. Lammers stated that she feels it would be better to not allow the encroachment until there are fifteen foot sidewalks in the uptown area.  She noted that she thinks Craig’s area is attractive but she wishes she had not
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voted in favor of the encroachment previously.  Council discussed the proposed encroachment.  Moved by Draper, seconded by Stark to call the question.  All in favor of Res. No. 22303, motion carried.
Resolution No. 22304 stating no objection to a voluntary annexation request from Linn County to the City of Cedar Rapids for property located west of East Post Road, south of Indian Creek (City of Cedar Rapids) was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22304.  Planning and Development Director Tom Treharne presented the staff report.  All in favor except Draper, motion carried.

Moved by Crawford, seconded by Adamson to direct staff, in the event the local option sales tax extension is approved, to prepare necessary resolutions and ordinances to create a 9 member Local Option Sales Tax Oversight Committee.  Council Member Draper suggested that both schools have a representative on the committee and that each Council member select a representative.  Council Member Stark noted that the appointments would need to go to Council for approval.  All in favor, motion carried.


Mayor Bouska recommended the appointment of Pam Munro, 2851 Regal Court, to the Marion Tree Board with term expiring on January 1, 2015.  Moved by Spinks, seconded by Adamson to concur with the Mayor’s recommendation.  All in favor, motion carried.


Moved by Stark, seconded by Adamson to adjourn to Executive Session regarding contract negotiations with Plasma Power, LLC, regarding the Plasma Arc project, as permitted under section 21.5(1)(a) of the Code of Iowa.  City Attorney Don Hoskins stated that he has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  Roll Call:  Yeas:  Adamson, Etzel, Spinks, Bouska, Crawford, Stark, and Draper.  Nays:  None.  Motion carried.

Moved by Stark, seconded by Adamson to reconvene to regular session.  All in favor, motion carried.

Resolution No. 22305 approving contract with Plasma Power, LLC regarding the Plasma Arc project was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22305.  Moved by Spinks, seconded by Crawford to amend the motion to table Res. No. 22305 and authorize the City Manager to prepare a new proposal.  All in favor of amendment, motion carried.  All in favor of motion as amended, motion carried.


Council Discussion Time:

Council Member Draper thanked those that stayed to the end of the meeting.  He noted that he hopes an agreement can be reached with Plasma Power, LLC.  
Mayor Bouska adjourned the meeting at 9:57 p.m.








Attest:

____________________________

_______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk






