








April 19, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, April 19, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, and Draper.  Absent:  Stark.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:  None.
Moved by Etzel, seconded by Adamson to approve the Consent Calendar, as follows:


Motion to approve the minutes of the April 3 and April 5, 2012 City Council meetings.


Motion to approve the bills as presented in the amount of $789,175.57.


Resolution No. 22403 approving a renewal application for a Class C Liquor License (BW) with additional privileges for Sunday sales, carryout wine and outdoor service for Ramsey’s Metro Market, LLC dba Ramsey’s Metro Market (1120 7th Avenue).


Resolution No. 22404 approving a new application for a Special Class C Liquor License with additional privilege for Sunday sales, native wine and outdoor service for Besim Qerimi dba Napolis Italian Restaurant (500 Marion Boulevard #100).


Resolution No. 22405 setting public hearing on the FY 2011-2012 budget amendment for May 17, 2012.


Resolution No. 22406 granting an exception to the time constraints of Sections 122.19(3) and Section 122.06(5) of the Marion Code of Ordinances to QDogs BBQ, LLC (Jeff Coil, owner), Transient Merchant.


Motion to receive and file receipt of project closeout statement from the Department of Homeland Security.


Resolution No. 22407 approving purchase of traffic marking materials from the Iowa Department of Transportation in the amount of $15,292.35.


Resolution No. 22408 approving Partial Payment #2 to Wilson Estes Police Architects, PA for design development regarding the new police station in the amount of $109,616.85.
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Resolution No. 22409 approving Partial Payment No. 5 to Linn County Sheriff’s Office for radio system infrastructure regarding the Countywide Radio Project in the amount of $71,808.60.


Resolution No. 22410 approving Partial Payment No. 6 to Linn County Sheriff’s Office for radio system consultant fees regarding the Countywide Radio Project in the amount of $10,080.00.


Motion to receive and file correspondence regarding the location of a garbage dumpster located at 4451 Vasey Avenue (Duane Gemaehlich).


Resolution No. 22411 setting public hearing for May 3, 2012 regarding an amendment of Chapter 50 of the Marion Code of Ordinances relating to the expansion and structure of the Nuisance Enforcement/Property Maintenance Advisory Board.  

Resolution No. 22412 setting public hearing for May 3, 2012 regarding amendment to Chapter 153 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Property Maintenance Code and providing penalties.

Resolution No. 22413 setting public hearing for May 3, 2012 regarding amendment to Chapter 165 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Housing Code and providing penalties.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22414 approving Partial Payment No. 2 to Eastern Iowa Excavating & Concrete, LLC. regarding the 2011 Sidewalk Ramp Repair Project in the amount of $2,633.80.
b. Resolution No. 22415 approving Partial Payment No. 1 to Mooney – Engle Land Company for the 2011 Tower Terrace Road Improvement Project – Phase II in the amount of $82,211.85.
c. Resolution No. 22416 accepting payment (access fee) from Mooney – Engle Land Company associated with Lot 1, Stonefield Seventh Addition and the west ½ of Stonefield Drive associated with the 2011 Tower Terrace Road Improvement Project – Phase II in the amount of $13,859.66.


Resolution No. 22417 approving contract and bond with Rathje Construction Co. regarding the Marion Central Corridor Project – Phase 1.

Resolution No. 22418 approving contract and bond with Ricklefs Excavating Ltd. regarding the 6th Avenue Storm Sewer Improvements - Phase 1.
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Resolution No. 22419 accepting the 2011 Sidewalk Ramp Repair Project.

Resolution No. 22420 accepting the Roundabout Enhancements at 35th Street and Tower Terrace Road Intersection.


Resolution No. 22421 approving Right of Way Encroachment Agreements associated with 400 Lindale Drive (Lindale Manor Mobile Home Park) regarding the 2012 Sidewalk Assessment Project.

Resolution No. 22422 approving request for waiver of subdivision regulations to allow joining of property by Plat of Survey No. 1770, Parcel “A” for property located north of 8th Avenue, west of 31st Street (City of Marion). 

Resolution No. 22423 approving an extension of the early retirement date, for a period not to exceed six (6) months (Bender/Carlson).

Resolution No. 22424 approving revised Early Retirement Program for FY 12-13.

Motion to receive and file March 2012 Departmental Reports.
Council Member Draper requested that the Council be informed of any liquor violations on businesses that are requesting renewal of their liquor license.  All in favor of motion to approve the consent calendar, motion carried.
Ordinance No. 12-08 amending Section 122.06 of the Marion Code of Ordinances relating to Selling, Peddling, Soliciting and Transient Merchants in a city park or on the adjacent sidewalks was read by Spinks for second consideration.  Moved by Spinks, seconded by Crawford to approve the second reading of Ord. No. 12-08.  Council Member Etzel asked if this applies to business owners adjacent to the Park.  City Manager Lon Pluckhahn stated that it would not affect the adjacent businesses.  It would only apply to those businesses if they would be required to get an off-premises permit.  All in favor, motion carried.

Moved by Crawford, seconded by Adamson to approve Project Calendar for the 2012 Sidewalk Ramp Repair Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2012 Sidewalk Ramp Repair Project.
b. Resolution No. 22425 approving Resolution of Necessity regarding the 2012 Sidewalk Ramp Repair Project.

c. Resolution No. 22426 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 Sidewalk Ramp Repair Project. 
d. Resolution No. 22427 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 Sidewalk Ramp Repair Project.
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Council Member Spinks asked if the City is keeping up the Americans with Disabilities Act.  City Engineer Dan Whitlow stated that the requirements for sidewalk ramps had been changing over the past years.  Cities tried to improve the ramps but the requirements were constantly being revised.  He noted that the final regulations are now being enforced.  All in favor of motion to approve the Project Calendar, motion carried.

Resolution No. 22428 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2012 Sidewalk Assessment Project was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22428.  All in favor, motion carried.

Moved by Adamson, seconded by Spinks to receive and file correspondence requesting the City of Marion to connect 1325 Shamrock Woods to the city sewer system (Gordy Bohannon, 1325 Shamrock Woods).  All in favor, motion carried. 

Ordinance No. 12-09 amending the Marion Code of Ordinances regarding a request to rezone property located at 1317 7th Avenue from C-3, General Commercial to C-2, Central Business District Commercial (Philip E. High) was read by Etzel for second consideration.  Moved by Etzel, seconded by Adamson to approve the second reading of Ord. No. 12-09.  Council Member Crawford asked if the City could rezone the entire block at the same time.  Planning and Development Director Tom Treharne stated that legal notices have not been sent for the other properties, so only this property can be rezoned at this time.  Council Member Spinks asked if the Council could act on the third reading tonight.  City Manager Lon Pluckhahn stated there has not been any opposition to the rezoning so Council could consider the third reading tonight.  All in favor, motion carried.

Moved by Spinks, seconded by Adamson to suspend the rules and place Ord. No. 12-09 on the agenda for adoption and to adopt Ord. No. 12-09.  All in favor, motion carried.

Ordinance No. 12-10 amending Section 176.18-2 of the Marion Code of Ordinances to allow self service laundry and dry cleaning establishments as a conditional use in the O-1, Office/Transitional zoning district was read by Spinks for second consideration.  Moved by Spinks, seconded by Adamson to approve the second reading of Ord. No. 12-10.  All in favor, motion carried.
Moved by Spinks, seconded by Adamson to suspend the rules and place Ord. No. 12-10 on the agenda for adoption and to adopt Ord. No. 12-10.  All in favor, motion carried.

Resolution No. 22429 approving the Final Plat and Memorandum of Agreement for Linn-Mar Plaza Second Addition located at the southwest corner of 10th Street and 29th Avenue (Mar-Mik, LLC) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22429.  Council Member Crawford asked about the access.  Planning and Development Director Tom Treharne stated that the Resolution allows full access.  Council Member Adamson expressed concerns that the street will be busy in the future and the access may need to be limited to a right-in, right-out access.  He asked City Engineer Dan Whitlow for a cost estimate for a limited access.  City Engineer Dan Whitlow
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stated that a splitter island could be installed similar to the island in front of Kum and Go on Blairs Ferry Road.  If that is not sufficient, a raised median may be necessary.  City Engineer Whitlow stated that the cost for the splitter island would probably be less than $5,000.  He noted that the raised median could cost $10,000.  Council Member Adamson stated that the Resolution should be amended to require the property owner to pay those costs if it is necessary in the future.  Council Member Draper asked how it would determined when the right-in, right-out access is necessary.  City Engineer Whitlow stated that the Traffic Advisory Committee (TAC) would make a recommendation to Council based on accidents, traffic volumes, turning movements, and delays.  Council Member Adamson stated that with the proposed Prospect Meadows development, Linn-Mar Aquatics Center, and growth at the Linn-Mar School, there will likely be more traffic on 10th Street in the future.  Council Member Adamson noted that in addition to the cost of the island or median, the largest cost may be for purchase of the right-of-way.  He stated that the taxpayers should not bear that cost.  Council Member Draper noted that there will be more businesses in this development in addition to the ice cream shop.  Council Member Adamson asked if the City grants full access and needs to change later to a right-in, right out access, who would be responsible for the cost.  City Engineer Dan Whitlow stated that the memorandum of agreement would specify that the obligation would go with the property.  He explained that at this point it is one parcel.  City Engineer Whitlow indicated that when the parcel is split into two pieces, the City would probably want it to bear a liability against both parcels.  He noted that the City would need to record the memorandum of agreement.  City Manager Lon Pluckhahn stated that the Council could require installation of the proper structure for the right-in, right out access, but then grant a deferral of the installation in the memorandum of agreement until traffic makes it necessary to install.  He noted that future Councils could then revoke the deferral.  Council Member Crawford asked what will happen if the property is sold.  City Manager Lon Pluckhahn stated that it should show on the title opinion.  Moved by Adamson, seconded by Crawford to amend Res. No. 22429 to create an immediate requirement for installation of a right-in, right-out access for the property at 10th Street and 29th Avenue.  Roll Call:  Yeas:  Adamson, Crawford, and Draper.  Nays:  Etzel, Spinks, and Bouska.  Motion failed.  Moved by Adamson, seconded by Spinks to amend Res. No. 22429 to create a future requirement for installation of a right-in, right-out access for the property at 10th Street and 29th Avenue.  Roll Call:  Yeas:  Etzel, Spinks, Bouska, Crawford, Draper, and Adamson.  Nays:  None.  Motion carried.  Roll Call on Res. No. 22429 as amended:  Yeas:  Spinks, Bouska, Crawford, Draper, Adamson, and Etzel.  Nays:  None.  Motion carried.
Resolution No. 22430 approving the Preliminary Site Development Plan for The Coves of English Glen, located east of 35th Street and north of Quail Trail (Morris Wood Enterprises, LLC) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 22430.  All in favor, motion carried.


Resolution No. 22431 approving the Final Site Development Plan for The Coves of English Glen, located east of 35th Street and north of Quail Trail (Morris Wood, Enterprises, LLC) was read by Adamson.  Moved by Adamson, seconded by Spinks to approve Res. No. 22431.  All in favor, motion carried.
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Council Discussion Time:


Council Member Adamson stated that he attended a meeting today with the group “The Universities for a Better Iowa”.  The organization is comprised of students and alumni from the University of Iowa, Iowa State University, and the University of Northern Iowa.  The organization urged supporters to write or call legislators to voice support for public higher education.  Council Member Adamson noted that Dr. Katie Mulholland was present also.  The group is trying to bring attention to the fact that it is more and more expensive for Iowa kids to go to college in the state of Iowa.  The group noted that it is important for the legislature to fund the regent universities.  Council Member Adamson noted that years ago it used to be free to attend a public university.  He complimented the university students for starting the discussion regarding the funding of the universities.  Council Member Adamson noted that the legislators need to invest in Iowa’s future.  

City Manager Lon Pluckhahn stated that the Chamber leadership group made a presentation regarding the banners on Tuesday.  He noted that he can approve the funding because it is below the amount he is authorized to approve, but the Chamber would like the Council to pick a design for the banners
.  Council Member Draper asked about regulations regarding banners.  Planning and Development Director Tom Treharne stated that he would review the Code.  He noted that these are public banners and he believes they are specifically exempted from the regulations.  Jill Ackerman, President of the Marion Chamber of Commerce, reviewed the three proposed designs.  Council discussed the proposed designs.  Ms. Ackerman stated that they are recommending the vinyl banners because they are lighter and easier to clean.  Council discussed having “Marion” read down on the banner.  Ms. Ackerman stated that they will make that change and email the design to Council.  

Mayor Bouska noted that today is Holocaust Remembrance Day.

Moved by Etzel, seconded by Crawford to adjourn to executive session regarding land acquisition as permitted under Section 21.5(1)(j) of the Code of Iowa.  Assistant City Attorney Anne Loomis stated that she has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  Roll Call:  Yeas:  Bouska, Crawford, Draper, Adamson, Etzel, and Spinks.  Nays:  None.  Motion carried.

Moved by Adamson, seconded by Spinks to reconvene to regular session.  All in favor, motion carried.


Mayor Bouska adjourned the meeting at 8:36 p.m.








Attest:
___________________________

______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk






