









May 3, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 3, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, stated that he understands there is soil contamination in the central corridor.  He asked about the contamination.  He stated that he thought Anderson Bogert was going to notify area residents and businesses about the contamination.  He stated that he did not receive a notice and he checked with some of the local businesses along 6th Avenue and they had not received notices.  He noted that Council Member Draper indicated he received the letter.  
Moved by Spinks, seconded by Adamson to approve the Consent Calendar, as follows:


Motion to approve the minutes of the April 17 and April 19, 2012 City Council meetings.


Motion to approve the bills as presented in the amount of $842,589.10.


Resolution No. 22432 adopting final assessment schedule for delinquent fees and confirming and levying the assessments. 


Resolution No. 22433 establishing a City Communications and Utility Fund.


Resolution No. 22434 adopting and approving Tax Compliance Procedures relating to Tax-Exempt Bonds.

Resolution No. 22435 authorizing professional services agreement with Latham and Associates for utility assessment study.


Resolution No. 22436 setting public hearing for May 17, 2012 regarding the sale of property located at 1060 2nd Avenue.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22437 approving Partial Payment No. 1 to Ricklefs Excavating, Ltd. for the Supplemental Contract for the 2011 CEMAR/Krumboltz Trail and ICG Railroad Trail in the amount of $50,669.68.

b. Resolution No. 22438 approving Partial Payment No. 1 to Morris Wood Enterprises, LLC. for the North 35th Street Extension Project in the amount of $15,000.00.
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c. Resolution No. 22439 approving Partial Payment No. 3 to Rathje Construction Company for the 2011 South 11th Street Reconstruction Project – Phase II in the amount of $108,655.57.
d. Resolution No. 22440 approving Partial Payment No. 5 to Rathje Construction Company for the 2011 Tower Terrace Road Improvement Project – Phase III in the amount of $29,100.40.
e. Resolution No. 22441 approving Partial Payment No. 4 to Anderson-Bogert Engineers for final design services regarding the Central Corridor Reconstruction Project – Phase I in the amount of $7,692.00.
f. Resolution No. 22442 approving Partial Payment No. 9 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $44,428.63.
g. Resolution No. 22443 approving Partial Payment No. 4 to Snyder and Associates Engineers for engineering services regarding the Blairs Ferry Road Reconstruction Project in the amount of $40,988.61.

Resolution No. 22444 setting a public hearing for May 17, 2012, regarding establishing access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II.

Resolution No. 22445 setting a public hearing for May 17, 2012, regarding establishing access fees related to Connection Avenue.

Resolution No. 22446 approving a Memorandum of Agreement with Hanna Properties LLC regarding driveway improvements with the 6th Avenue Storm Sewer Improvements Project Phase 1.

Resolution No. 22447 approving 28E Agreement with Cedar Rapids regarding the 2012 Sidewalk Assessment Project.

Resolution No. 22448 approving Payment No. 4 to JCG Land Services, Inc. for assistance with right-of-way acquisition associated with the Marion Central Corridor Project in the amount of $2,986.50.

Motion to receive and file the following:
a. Oakbrook Estates Third Addition Final Plat located east of Alburnett Road, south of Echo Hill Road (Frazier Investments, LLC).
b. Edgebrooke Estates Fourth Addition Final Plat located east of Indian Creek Road, north of Beechwood Lane (Midwest Development Co.).

Motion to receive and file and refer to Planning and Zoning Commission the following:
a. Hunters Field Third Addition Final Plat located west of Winslow Road, north of Connection Avenue (Fritz Development, LLC).
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Motion to receive and file and refer to Planning and Zoning Commission the following:
a. Request to amend the Future Land Use Map of the Marion Comprehensive Plan for property located at 2710 - 10th Street from Single-Family Attached Residential to Neighborhood Commercial (Platinum Series Homes).
b. Request to rezone property located at 2710 – 10th Street from PD-R, Planned Development – Residential to C-1, Neighborhood Commercial (Platinum Development, LLC).


Resolution No. 22449 setting public hearing for May 17, 2012, regarding the proposed demolition of property located at 1355 8th Avenue located within the Pucker Street National Register Historic District (Larry and Joan Nesset).

Resolution No. 22450 request for deferral of sidewalk adjacent to Lot 6, Oak Park Estates First Addition (Andy Cannizzaro, 391 Oak Park Circle).

Resolution No. 22451 approving revised Early Retirement Program for FY 12-13.
All in favor of motion to approve the consent calendar, motion carried.
Ordinance No. 12-08 amending Section 122.06 of the Marion Code of Ordinances relating to Selling, Peddling, Soliciting and Transient Merchants in a city park or on the adjacent sidewalks was read by Crawford for final consideration.  Moved by Crawford, seconded by Spinks to approve the third reading of Ord. No. 12-08.  Council Member Spinks asked if any comments have been received.  City Manager Lon Pluckhahn stated that the Finance Department has not notified him of any written or oral comments that they have received.  All in favor, motion carried.

Ordinance No. 12-11 amending Section 132 of the Marion Code of Ordinances regarding Licensing of Taxicabs and Limousines and providing penalties was ready by Stark for initial consideration.  Moved by Stark, seconded by Crawford to approve the first reading of Ord. No. 12-11.  All in favor, motion carried.

Ordinance No. 12-12 amending Chapter 40, Section 40.7 of the Marion Code of Ordinances relating to disorderly houses was read by Draper for initial consideration.  Moved by Draper, seconded by Stark to approve the first reading of Ord. No. 12-12.  Council Member Spinks asked for a staff report.  Police Chief Harry Daugherty provided the staff report.  All in favor, motion carried.

Ordinance No. 12-13 amending Chapter 48, Section 48.02 and Section 48.03 of the Marion Code of Ordinances relating to the definition of controlled substance and drug paraphernalia was read by Adamson for initial consideration.  Moved by Adamson, seconded by Stark to approve the first reading of Ord. No. 12-13.  All in favor, motion carried.
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Mayor Bouska opened the public hearing regarding an amendment to Chapter 50 of the Marion Code of Ordinances relating to the expansion and structure of the Nuisance Enforcement/Property Maintenance Advisory Board.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 12-14 amending Chapter 50 of the Marion Code of Ordinances relating to the expansion and structure of the Nuisance Enforcement/Property Maintenance Advisory Board was read by Etzel for initial consideration.  Moved by Etzel, seconded by Adamson to approve the first reading of Ord. No. 12-14.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding an amendment to Chapter 153 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Property Maintenance Code and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 12-15 amending Chapter 153 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Property Maintenance Code and providing penalties was read by Spinks for initial consideration.  Moved by Spinks, seconded by Adamson to approve the first reading of Ord. No. 12-15.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding an amendment to Chapter 165 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Housing Code and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 12-16 amending Chapter 165 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Housing Code and providing penalties was read by Crawford for initial consideration.  Moved by Crawford, seconded by Stark to approve the first reading of Ord. No. 12-16.  All in favor, motion carried.

Resolution No. 22452 accepting the 2010 Boyson Road/Alburnett Road Intersection Improvement Project was read by Stark.  Moved by Stark, seconded by Crawford to approve Res. No. 22452  All in favor, motion carried.

Resolution No. 22453 approving labor agreement with the Marion Police’s Protective Association for the period of July 1, 2012 through June 30, 2014 was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22453.  Council Member Spinks requested a staff report.  City Manager Lon Pluckhahn provided the staff report.  All in favor, motion carried.


Moved by Adamson, seconded by Crawford to modify Hold Harmless Agreement to include the closing of 6th Avenue between 10th and 11th Streets beginning Friday 
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evening, May 18th, at 5 p.m. through 1 p.m. Saturday, May 19th (Deb Bailey, Marion Arts Festival).  City Manager Lon Pluckhahn stated that many registrations have been received for the half marathon.  The Arts Festival committee would like to close the road to accommodate the crowd.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson noted that he attended the Smart conference in Des Moines today with other City representatives.  He stated that Marion is on the right track between the things that are being done at the City level as well as what the school districts and our neighboring communities are doing.  He stated we need to continue to work together and cooperate.

Council Member Draper stated that the Council Members receive correspondence that is received and filed at the Council meetings.  He requested that a tracking system be used so the Council Members are aware of the status of the requests.


Mayor Bouska stated that there was a groundbreaking today for the Central Corridor Reconstruction Project-Phase 1.  He noted that the media was present at the event.  Mayor Bouska also stated that they was an open house at the new ESCO facility.  Mayor Bouska noted that there are a lot of good things happing in Marion.
Mayor Bouska adjourned the meeting at 7:18 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







