








May 17, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 17, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Crawford, Stark, and Draper.  Absent:  Spinks.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Mayor Bouska read a proclamation for Kid’s Day America.
Citizen’s presentations, comments and/or petitions:

Kay Lammers, 2820 2nd Avenue, stated that she read in the paper that the City Manager suggested passing a bond issue to finish the Central Corridor project since the local option sales tax vote failed.  She stated that the brick streets are not necessary on 6th Avenue behind the mall or on 6th Avenue between 9th and 10th Street.  Mrs. Lammers suggested using the funds for the library expansion rather than the brick streets.  Mrs. Lammers also stated that she has heard many negative comments regarding roundabouts.  She suggested having a vote on whether or not to install the roundabouts.
Moved by Crawford, seconded by Adamson to approve the Consent Calendar, as follows:


Motion to approve the minutes of the May 1 and May 3, 2012 City Council meetings.


Motion to approve the bills as presented in the amount of $557,465.77.


Resolution No. 22454 approving a payment in the amount of $22,129.90 to the Linn County Treasurer for the Local Option Sales & Service Tax Election held on March 6, 2012.


Resolution No. 22455 approving Banner and Pole Attachment Policies.


Resolution No. 22456 approving street maintenance policies for paving unimproved roadways.


Motion to receive and file revised equipment rates and charges.


Resolution No. 22457 approving Partial Payment No.3 to Wilson Estes Police Architects, PA, regarding the new police station in the amount of $183,256.39.
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Resolution No. 22458 approving Partial Payment No. 6 to the City of Cedar Rapids for radio system infrastructure regarding the Countywide Radio Project in the amount of $104,508.01.


Resolution No. 22459 approving Partial Payment No. 19 to Anderson-Bogert Engineers for professional services relating to Cemar/Krumholtz Trail in the amount of $329.00.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22460 approving Partial Payment No. 1 to Linn County Rural Electric Cooperative per Resolution No. 22264 approving the Memorandum of Agreement regarding the 29th Avenue PCC Pavement, Sidewalk, and Storm Sewer Plan of Improvements in the amount of $203,911.25.

b. Resolution No. 22461 approving Partial Payment No. 1 to Rathje Construction Co. regarding the 2011 Indian Creek Road Reconstruction Project - Supplemental in the amount of $4,453.97.

Resolution No. 22462 accepting the 2011 Indian Creek Road Reconstruction Project - Supplemental Contract.

Resolution No. 22463 accepting Permanent Storm Sewer Easement of a portion of Parcel A of Plat of Survey #386 (Industrial Energy Applications, Inc.) regarding the South 11th Street Reconstruction Project Phase III.

Motion to receive and file the following:
a. Request to waive the Subdivision Regulations to allow transfer of property located at 1040 East Post Road by Plat of Survey No. 1775 (Manifold Corp.) . 

Motion to receive and file and refer to the Planning and Zoning Commission the following:
a. Stonefield Additions Revised Preliminary Plat for property located west of Stonefield Drive, north of Barrington Parkway (Mooney-Engle Land Company, LLC).

Resolution No. 22464 approving a request for waiver of Subdivision Regulations to allow a division of property for transfer purposes only for property located at 1040 East Post Road by Plat of Survey No. 1775 (Manifold Corp.).  

Resolution No. 22465 approving an extension of the early retirement date for a period not to exceed six (6) months (Richard Fox).
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Motion to receive and file new Library Part-Time Reference Assistant and revised Reference Assistant job descriptions.

Motion to receive and file correspondence regarding businesses in Uptown Marion (Robert McBride, 480 5th Avenue, Apartment #4).

Motion to receive and file April 2012 Departmental Reports.

Motion to approve Hold Harmless Agreement/Noise Waiver request for a Graduation Party, 1780 39th Street, Saturday, May 26th, 2012, 7:00 p.m. – 9:30 p.m. (Trudy Stenersen, 1780 39th Street).
All in favor of motion to approve the consent calendar, motion carried.
City Manager Lon Pluckhahn stated that the motion to approve a Hold Harmless Agreement/Noise Waiver request for a Wedding Reception at 325 10th Avenue on Saturday, July 7th, 2012 from 8:00 p.m. until Sunday, July 8th, at 1:00 a.m. (Brook Kelsey, 363 11th Street) was on the consent calendar.  He asked that it be considered separately because Ms. Kelsey is requesting a waiver of the noise ordinance until 1:00 a.m.  He noted that the Council normally only grants waivers until 11:00 p.m.  Mr. Pluckhahn explained that approval of the noise waiver only grants an additional ten decibels above what is allowed in the Code.  Moved by Adamson, seconded by Stark to approve a Hold Harmless Agreement/Noise Waiver request for a Wedding Reception at 325 10th Avenue on Saturday, July 7th, 2012, from 8:00 p.m. until Sunday, July 8th, at 1:00 a.m. (Brook Kelsey, 363 11th Street).  Council discussed the request for a noise waiver.  Moved by Adamson, seconded by Crawford to amend the motion to allow the noise waiver on Saturday, July 7th from 8:00 p.m. to 11:00 p.m.  All in favor of the amendment, motion carried.  All in favor of the motion as amended, motion carried.
Mayor Bouska opened the public hearing regarding the FY 11-12 budget amendment.  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22466 approving the FY 11-12 budget amendment was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 22466.  All in favor, motion carried.

Ordinance No. 12-11 amending Section 132 of the Marion Code of Ordinances regarding Licensing of Taxicabs and Limousines and providing penalties was read by Draper for second consideration.  Moved by Draper, seconded by Stark to approve the second reading of Ord. No. 12-11.  All in favor, motion carried.

Ordinance No. 12-12 amending Chapter 40, Section 40.7 of the Marion Code of Ordinances relating to disorderly houses was read by Adamson for second consideration.  Moved by Adamson, seconded by Stark to approve the second reading of Ord. No. 12-12.  All in favor, motion carried.








Page 4, May 17, 2012
Moved by Adamson, seconded by Stark to suspend the rules and place Ord. No. 12-12 on the agenda for adoption and to adopt Ord. No. 12-12.  All in favor, motion carried.


Ordinance No. 12-13 amending Chapter 48, Section 48.02 and Section 48.03 of the Marion Code of Ordinances relating to the definition of controlled substance and drug paraphernalia was read by Etzel for second consideration.  Moved by Etzel, seconded by Adamson to approve the second reading of Ord. No. 12-13.  All in favor, motion carried.

Moved by Adamson, seconded by Stark to suspend the rules and place Ord. No. 12-13 on the agenda for adoption and to adopt Ord. No. 12-13.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding the sale of property located at 1060 2nd Avenue.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22467 approving the sale of city owned property located at 1060 2nd Avenue (Mark Anderson, 230 11th Street) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22467.  All in favor, motion carried.


Ordinance No. 12-14 amending Chapter 50 of the Marion Code of Ordinances relating to the expansion and structure of the Nuisance Enforcement/Property Maintenance Advisory Board was read by Stark for second consideration.  Moved by Stark, seconded by Crawford to approve the second reading of Ord. No. 12-14.  All in favor, motion carried.

Ordinance No. 12-15 amending Chapter 153 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Property Maintenance Code and providing penalties was read by Draper for second consideration.  Moved by Draper, seconded by Adamson to approve the second reading of Ord. No. 12-15.  All in favor, motion carried.
Moved by Adamson, seconded by Crawford to suspend the rules and place Ord. No. 12-15 on the agenda for adoption and to adopt Ord. No. 12-15.  All in favor, motion carried.


Ordinance No. 12-16 amending Chapter 165 of the Code of Ordinances relating to the adoption by reference of the International Property Maintenance Code, 2012 Edition, as the City of Marion Housing Code and providing penalties was read by Adamson for second consideration.  Moved by Adamson, seconded by Crawford to approve the second reading of Ord. No. 12-16.  All in favor, motion carried.

Moved by Adamson, seconded by Crawford to suspend the rules and place Ord. No. 12-16 on the agenda for adoption and to adopt Ord. No. 12-16.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding the 2012 Sidewalk Ramp Repair Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 22468 accepting bids and awarding contract to Curtis Contracting Corp. regarding the 2012 Sidewalk Ramp Repair Project in the amount of $34,762.00 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22468.  All in favor, motion carried.

Resolution No. 22469 approving contract and bond with Curtis Contracting Corp. regarding the 2012 Sidewalk Ramp Repair Project was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22469.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the 2012 Sidewalk Assessment Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22470 accepting bids and awarding contract to Curtis Contracting Corp., regarding the 2012 Sidewalk Assessment Project in the amount of $59,813.20 was read by Stark.  Moved by Stark, seconded by Adamson to approve Res. No. 22470.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding establishing access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance. No. 12-17 establishing access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II was read by Draper for initial consideration.  Moved by Draper, seconded by Crawford to approve the first reading of Ord. No. 12-17.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding establishing access fees related to Connection Avenue.  City Engineer Dan Whitlow presented the staff report.  Ghassan EI-Farhan Halloush, Alltrans, Inc., 2550 26th Avenue, expressed concern regarding the calculation of the fees.  He suggested that different fees be established for each 100 foot section.  City Engineer Dan Whitlow explained that the City has a development agreement with Fritz Development establishing how the fees will be split.  City Manager Lon Pluckhahn stated that just the first reading of the ordinance is on the agenda tonight.  He noted that if after Mr. Halloush visits with the Engineering Department the fees need adjusted, the ordinance could be amended on second reading.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance. No. 12-18 establishing access fees related to Connection Avenue was read by Adamson for initial consideration.  Moved by Adamson, seconded by Crawford to approve the first reading of Ord. No. 12-18.  All in favor, motion carried.

Resolution No. 22471 approving Resolution of Necessity regarding the installation of three street lights on 3rd Avenue associated with the Industrial Center East Subdivision was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22471.  All in favor, motion carried.
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Resolution No. 22472 approving the Final Plat and Memorandum of Agreement for R.E.C. Third Addition to the City of Marion located west of Highway 13, north of 29th Avenue (Linn County Rural Electric Cooperative Association) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22472.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the proposed demolition of property located at 1355 8th Avenue located within the Pucker Street National Register Historic District (Larry and Joan Nesset).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 22473 approving the proposed demolition of property located at 1355 8th Avenue located within the Pucker Street National Register Historic District (Larry and Joan Nesset) was read by Stark.  Moved by Stark, seconded by Crawford to approve Res. No. 22473.  All in favor, motion carried.

Resolution No. 22474 approving renewal of one-year contract with Marion Times for Marion Messenger Newsletter publication and distribution was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22474.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson asked if the new Communication Coordinator will do the Marion Messenger.  City Manager Lon Pluckhahn stated that the Marion Messenger will be one of the Communications Coordinator’s first projects.  

Council Member Adamson thanked Kay Lammers for attending the meeting.  He noted that he wished Mrs. Lammers had called him.  Council Member Adamson stated that he has only received one negative comment about the roundabouts.  He stated the investment the City is making will encourage redevelopment.  

Council Member Draper thanked the high school students for attending the Council meeting.


Mayor Bouska reminded the audience of the Marion Arts Festival on Saturday, May 19th.  He noted that there is also a half marathon on Saturday.


Mayor Bouska noted that there is a tremendous amount of City development occurring.  He stated that the private development will follow.  He noted that he attends a lot of meetings with other Mayors and city officials.  He stated that they have all noticed the development occurring in Marion.  Mayor Bouska noted that there has also been great press coverage of Marion development.
Mayor Bouska adjourned the meeting at 7:44 p.m.








Attest:

____________________________

_______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk






