








June 21, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, June 21, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, Stark, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions.

Sharie Greif, 5295 Kacena Avenue, spoke in opposition to the study regarding the feasibility of a municipal electric utility.  Ms. Grief stated that the money used on the study would be better spent on police, fire, or park services.  She noted that it would be cost prohibitive for the City to buyout the current Alliant Energy system in Marion.

Laura Barr, 1570 Country Club Drive, noted that she is an Alliant Energy employee.  She explained that Alliant Energy employs over 100 Marion residents and 40 retirees live in Marion.  She stated that the City does many good things.  She asked that the City stick to doing what it is good at and let Alliant Energy stick to what they are good at.

Michael Goater, 85 Grand Avenue, noted that a power plant is a major undertaking for the City.  He explained that a small utility with just one power plant may not be able to provide reliable service to the City.  

Robert Weber, 2420 10th Avenue, stated that he has been an electrical engineer in the electric utility business for 39 years.  He noted that many municipal utilities divert a portion of their revenue to other municipal projects and over time it causes the system to deteriorate.  Mr. Weber stated that he opposes the purchase of the electric utility.

Patty Freese, 1995 Sugaridge Drive, stated that there are over 30 people here tonight that oppose the contract and payment to Latham and Associates, Inc.  She asked if the Council has considered what this would mean to the Marion residents.  She noted that Alliant Energy has a 24 hour call center.  Alliant Energy also provides energy efficiency rebates.  She stated that $1.9 million in rebates have been paid by Alliant Energy to Marion customers.
Council Member Crawford requested that Resolution No. 22521, approving a new application for a Class B Native Wine Permit with additional privileges for Sunday sales for Ends With E LLC, dba The Chocolate Shop (1244 7th Avenue), be removed from the consent calendar.

Council Member Spinks requested that item #17, Motion to receive and file and refer to TAC correspondence regarding speed signs on Lindale Drive (Arthur Durham, Sr., 400 Lindale Drive #53), be removed from the consent calendar.

Moved by Draper, seconded by Stark to approve the Consent Calendar, as follows:


Motion to approve the minutes of the June 5 and June 7, 2012 City Council meetings.
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Motion to approve the bills as presented in the amount of $1,873,818.99.


Resolution No. 22519 approving a new application for a Class B beer permit for Hubba Hubba Hot Dogs LLC, dba Hubba Hubba Hot Dogs (1394 Twixt Town Road).


Resolution No. 22520 approving a new application for a Class C special event Liquor license for Platinum Rose Studio & Gallery, LLC, dba “the Platinum Rose” studio & gallery (1725 Blairs Ferry Road NE, Suite 102).

Resolution No. 22522 approving the carryover of certain items from FY 11-12 to FY 12-13.

Resolution No. 22523 approving transfer of unexpended funds for unemployment accounts to the Employee Benefit Fund. 

Motion to approve the following cigarette permits: Wrigleyville and Marion Market & Café.

Resolution No. 22524 approving fiber optic lease agreement with Iowa Network Services.

Resolution No. 22525 approving Partial Payment No. 1 to Latham and Associates, Inc. for Utility Assessment Consulting Services in the amount of $10,169.90.

Resolution No. 22526 approving Partial Payment #9 to RDG Planning and Design regarding Phase 1 of Schematic Design Development Drawings for an Outdoor Amphitheater at Lowe Park in the amount of $244.40.

Resolution No. 22527 approving Partial Payment #10 to RDG Planning and Design regarding Phase 2 of Grading Plan for an Outdoor Amphitheater at Lowe Park in the amount of $6,288.45.


Motion to receive and file correspondence regarding Thomas Park (Nancy Lange, Cedar Rapids).


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 22528 approving Partial Payment No. 4 to East Central Iowa Council of Governments for the Watershed Management Authority Administration in the amount of $3,577.00.
b. Resolution No. 22529 approving Partial Payment No. 2 to Curtis Contracting Corp. for the 2012 Sidewalk Ramp Repair Project in the amount of $18,598.15.
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c. Resolution No. 22530 approving Partial Payment No. 21 to Ament, Inc. for project administration services regarding the North 35th Street Extension Project in the amount of $412.50.

Resolution No. 22531 accepting the 2012 Sidewalk Ramp Repair Project.


Resolution No. 22532 removing temporary embargo on 29th Avenue between Greenway Court and Highway 13 (10.18.07)

Resolution No. 22533 approving Payment No. 5 to JCG Land Services, Inc. for assistance with right-of-way acquisition associated with the Marion Central Corridor Project in the amount of $1,768.50.

Resolution No. 22534 approving the Final Plat and Memorandum of Agreement of Oak Park Estates Third Addition to Marion located east of Alburnett Road, on an extension of Oak Park Circle (Frazier Investments, LLC).

Resolution No. 22535 approving the Final Plat and Memorandum of Agreement of Edgebrooke Estates Fourth Addition in the City of Marion located east of Indian Creek Road, north of Beechwood Lane (Midwest Development Company).

Resolution No. 22536 approving request for waiver of Subdivision Regulations to allow division of property by Acquisition Plat for dedication of right-of-way regarding 8th Avenue, west of 31st Street (City of Marion).

Resolution No. 22537 setting public hearing for July 12, 2012 regarding a request to amend the Future Land Use Map of the Marion Comprehensive Plan for property located at 2710 10th Street from Single-Family Attached Residential to Neighborhood Commercial (Platinum Series Homes).

Resolution No. 22538 setting public hearing for July 12, 2012 regarding a request to rezone property located at 2710 10th Street from PD-R, Planned Development – Residential to C-1, Neighborhood Commercial (Platinum Development, LLC).

Resolution No. 22539 approving the Final Plat and Memorandum of Agreement for the Villas on 35th Third Addition to Marion, Iowa, located north of 35th Avenue, east of Lennon Lane In Marion, Iowa (Morris Wood, LLC).


Resolution No. 22540 approving a two year contract with Continental Fire Sprinkler Company for fire sprinkler services July 1, 2012 through July 1, 2014.
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Resolution No. 22541 approving two year renewal of Employee Assistance Program with Mercy EAP Services. 

Motion to receive and file correspondence requesting business signage during construction for the McGowan House Artisans (Jeanne White, 524 10th Street).

Motion to receive and file May 2012 Departmental Reports.

Motion to receive and file correspondence regarding storm water management fees from the following: David Nicholson, Linn-Mar Community School District, and Ed Read. 
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 22521 approving a new application for a Class B Native Wine Permit with additional privileges for Sunday sales for Ends With E LLC, dba The Chocolate Shop (1244 7th Avenue) was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22521.  Council Member Crawford asked about liquor sales regulations near a church.  Planning and Development Director Tom Treharne stated that it is an allowable use in the C-2 district as long as they meet the requirements that no more than half of their sales are for alcohol.  All in favor, motion carried. 


Moved by Spinks, seconded by Adamson to receive and file and refer to TAC correspondence regarding speed signs on Lindale Drive (Arthur Durham, Sr., 400 Lindale Drive #53). Council Member Spinks stated that a member of the audience asked him if the Police Department could review the speeds on Lindale Drive.  He indicated that more speed limit signs may be necessary.  All in favor, motion carried.

Moved by Adamson, seconded by Spinks to approve year end bills in the amount of $477,465.67.  All in favor, motion carried.

Moved by Etzel, seconded by Adamson to accept counter offer regarding land acquisition.  Public Services Director Ryan Miller presented the staff report.  He noted that the Riley family has presented a counter offer for property located adjacent to the Public Services facility.  The property may be used for expansion of the yard waste facility in the future.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the proposed deletion of Chapter 164 of the Marion Code of Ordinances and adopting the new Chapter 164 of the Marion Code of Ordinances (Adopting the 2012 Edition of the International Fire Code with amendments).  District Chief Jason Hansen presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Ordinance No. 12-19 adopting the proposed deletion of Chapter 164 of the Marion Code of Ordinances and adopting the new Chapter 164 of the Marion Code of Ordinances (Adopting the 2012 edition of the International Fire Code with amendments) was read by Spinks for initial consideration.  Moved by Spinks, seconded by Crawford to approve the first reading of Ord. No. 12-19.  All in favor, motion carried.

Ordinance. No. 12-17 establishing access fees related to the 2011 Tower Terrace Road Improvement Project – Phase II was read by Crawford for final consideration.  Moved by Crawford, seconded by Stark to approve the third reading of Ord. No. 12-17.  All in favor, motion carried.

Ordinance. No. 12-18 establishing access fees related to Connection Avenue was read by Stark for final consideration.  Moved by Stark, seconded by Adamson to approve the third reading of Ord. No. 12-18.  All in favor, motion carried.

Moved by Draper, seconded by Adamson to remove from table Ordinance No. 11-04 establishing Storm Water Utility (Tabled March 22, 2012).  All in favor, motion carried.

Moved by Adamson, seconded by Stark to amend and adopt changes recommended by City Engineer regarding Ordinance No. 11-04 establishing Storm Water Utility.  Council Member Stark asked for a staff report.  City Engineer Dan Whitlow presented the staff report.  Council Member Draper asked if the amendments need to have three readings.  City Attorney Don Hoskins stated that under Iowa Code, Council only needs to approve the amendment once.  Moved by Draper, seconded by Adamson to require the Council to have three readings of Ordinance No. 11-04 with the amendments and changes recommended by the City Engineer.  Council discussed whether to have three readings of the Ordinance with the amendments.  Roll Call on motion to have three readings of Ordinance No. 11-04 with amendments:  Yeas:  Etzel, Bouska, and Draper.  Nays:  Adamson, Spinks, Crawford, and Stark.  Motion failed.   Moved by Draper, seconded by Stark to amend Ord. No. 11-04 to provide a sunset clause five years from the effective date at which time Council will review the program and waive, renew, deny, or redesign the program.  Council discussed the amendment for a sunset clause.  Roll Call on the five year sunset clause amendment:  Yeas:  Bouska, Stark, and Draper.  Nays:  Etzel, Spinks, Crawford, and Adamson.  Motion failed.  All in favor of motion to amend and adopt changes recommended by City Engineer regarding Ordinance No. 11-04 establishing Storm Water Utility, as originally stated, except Draper, motion carried.

Ordinance No. 11-04 establishing Storm Water Utility was read by Etzel for final consideration.  Moved by Etzel, seconded by Adamson to approve the third reading of Ord. No. 11-04.  Comments regarding the proposed Ordinance were heard from:  John Nieland, 1390 48th Street; Tamara Mitchell, 1285 Red Fox Way, representing Eagle Ridge LC and TKJ Ltd; Terry Quick, 1758 Ottawa Drive; Barry Buchholz, member of the original Stormwater Committee and President of the Linn Mar Community School District Board of Education; Dr. Katie Mulholland, Superintendent of the Linn Mar Community School District; and Dwight Hogan, 1565 7th Avenue.  Mayor Bouska noted that he received numerous letters regarding the proposed Ordinance.  Council Member Stark stated that 
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most of the letters the Mayor and Council received were form letters.  He asked the City Engineer to address the points made in the form letters. City Engineer Dan Whitlow responded to each point in the letters.  Council discussed the proposed Ordinance.  Moved by Draper to amend the Ordinance to delete churches, schools, and non-profits from the stormwater utility.  City Manager Lon Pluckhahn noted that they are among the largest contributors of stormwater to the community.  The motion to amend the Ordinance to delete churches, schools, and non-profits from the stormwater utility died for a lack of a second.  Council continued discussion of the proposed ordinance.  Roll Call on the final reading of Ord. No. 11-04: Yeas:  Crawford, Stark, Adamson, and Etzel.  Nays:  Spinks, Bouska, and Draper.  Motion carried.
Moved by Spinks, seconded by Stark to receive and file the correspondence regarding the Storm Water Utility from the following:  Burl and Pauline Cherryholmes, 1655 Sundance Drive; Keith and Maye Kress, 5340 Mohawk Drive; Florence Austell, 1750 Red Fox Way; John Dinderman, 1428 Ottawa Drive; Larry Cope, 1290 Sundance Drive; Wayne and Elaine Eddins, 5215 Winnebago Avenue; Kathy Moesk, 1718 Ottawa Drive; Terry and Patricia Quick, 1758 Ottawa Drive; Kevin and Darlene Wimmer, 1214 Huron Drive; David Holloway, 1270 Sundance Drive; Roberta F. McBurney, 1530 Red Fox Way; Darrell Failor, 5045 Winnebago Avenue; Al Geers, 1269 Huron Drive; Francis L. Blair, 1314 Huron Drive; Karen Fisher, 1590 Sundance Drive; Donna Smith, 5130 Mohawk Avenue; John and Sharon Mistretta, 1220 Sundance Drive; Dennis and Viki Ingram, 5040 Mohawk Avenue; Glenn and Cherie Wallace, 5415 Winnebago Avenue; Ted Fangman, 1560 Red Fox Way; Elaine Adkison, 1281 Eagleview Drive; Lee and Marge Hunt, 1672 Denali Drive; Mary L. Farmer, 1276 Eagleview Drive; Dean Knight, 1692 Denali Drive; Linda McClain, 1539 Huron Drive; Bill Strilich, 1454 Huron Drive; Mr. and Mrs. Woodrow Smith, 1232 Denali Drive; Ron and Karen Kruse, 1664 Huron Drive, Richard and Laura Eddins, 5460 Mohawk Avenue; Dorothy Birky, 1689 Huron Drive; and Lenora Werner-Lange, 1506 Eagleview Drive.  All in favor, motion carried.
Resolution No. 22542 approving a Memorandum of Agreement with Fritz Development, LLC regarding the Foxborough Sewer Extension associated with the Hunters Field Addition was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22542.  All in favor except Adamson, motion carried.

Resolution No. 22543 approving a Memorandum of Agreement with Fritz Development, LLC regarding Winslow Road Improvements associated with the Hunters Field Third Addition was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22543.  All in favor, motion carried.

Resolution No. 22544 approving the establishment of “No Parking” on the east side of Bullis Drive from Alexis Lane southerly 175 feet (Thad and Staci Shaffer, Ken and Melissa Boardrow) was read by Stark.  Moved by Stark, seconded by Spinks to approve Res. No. 22544.  Ken Boardrow, 2890 Bullis Drive, spoke opposing the establishment of the “No Parking” on the east side of Bullis Drive.  Comments were heard from City Engineer Dan Whitlow and Public Services Director Ryan Miller.  Roll Call:  Yeas:  Crawford, Adamson, and Etzel.  Nays:  Bouska, Stark, Draper, and Spinks.  Motion failed.  
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Resolution No. 22545 approving Stonefield Addition Revised Preliminary Plat for property located west of Stonefield Drive, north of Barrington Parkway (Mooney-Engle Land Company, LLC) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 22545.  The staff report was provided by Planning and Development Director Tom Treharne.  The following spoke in opposition to the revised preliminary plat and the connection of 3rd Street north to Shady Oaks Drive:  Ralph Kitson, 3905 Shady Oaks Drive; Matt Bousselot, 3908 Shady Oaks Drive; Linda Sutherland, 899 Eastview Avenue; Tom Mark, 3909 Shady Oaks Drive; Mary Brown, 721 Williams Drive, Colleen Sova, 3904 Shady Oaks Drive, Marilyn Mark, 3909 Shady Oaks Drive; Larry Walker, 3901 Shady Oaks Drive; and Kevin Kamp, 4041 Shady Oaks Drive.  City Engineer Dan Whitlow responded to comments regarding stormwater issues.  Tim Mooney, 3060 Covey Run Court, stated that he is the developer of the property in question.  Mr. Mooney spoke in favor of the street connection.  Council discussed the street connection issues and drainage issues.  Moved by Spinks, seconded by Adamson to table Res. No. 22545.  All in favor of motion to table, motion carried.
Resolution No. 22546 setting public hearing for July 12, 2012 regarding an amendment to the East End Alignment of the Marion Central Corridor Plan, extending the connection of 7th Avenue to 6th Avenue from 31st Street west approximately a quarter mile and including a roundabout was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22546.  All in favor, motion carried.

Resolution No. 22547 setting public hearing for July 26, 2012 regarding Development Agreement with Phil High (Philips Diamond Shop, 1127 7th Avenue) was read by Etzel.  Moved by Etzel, seconded by Stark to approve Res. No. 22547.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson noted that there were a number of comments regarding the notification residents received on the Stonefield Preliminary Plat revision and the annexation.  Council Member Adamson explained that the City is in the process of hiring a Communications Coordinator.  Council Member Adamson apologized for the residents receiving late notifications.

Council Member Adamson noted that there were some comments made during the discussion of the revised Stonefield Preliminary Plat regarding stormwater issues.  Council Member Adamson stated that is more reason to do the stormwater ordinance and base fees on equivalent runoff units (ERUs).  

Council Member Draper stated that the Antique Car Club of America is hosting a car show at the Collins Plaza Hotel on Saturday.  He noted that they are expecting 367 cars.


Jill Ackerman, President of the Marion Chamber, stated that the Chamber is greeting the visitors that are coming for the car show.  The Mayor will also be greeting the guests in the Marion Mall parking lot at 10:30 tomorrow.  The trolley will be coming to Marion so the visitors can shop in Marion.  
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Mayor Bouska adjourned the meeting at 9:47 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







