








August 23, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, August 23, 2012, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Etzel, Spinks, Crawford, and Draper.  Absent:  Stark.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, stated that the City needs to establish an oversight committee to review the spending of the local option sales tax funds.  He explained that he asked the Clerk on Friday how much local option sales tax the City has collected.  Mr. Hogan stated that he was told that so far the City has collected $11,610,596.85.  Mr. Hogan stated that he asked the Clerk for the spending detail.  He was told that the City Manager is the only one with that information.  He asked for the information from the City Manager.  He stated that Mr. Pluckhahn told him it would take a little bit to get the information together.  He received the information from the City Manager on Tuesday afternoon.  He received the spending plan brochure that was published by the City and the sample ballot from the Linn County Recorder’s office. He stated that some of the streets that were repaired were not on the list.  He also noted that the railroad bridges were to be removed under the Central Corridor project but were shown under the streets instead.  The Central Corridor budget was $3,999,999.  He stated that according to the information from Mr. Pluckhahn, $3,902,168 has been spent.  Mr. Hogan asked if the spending total included the $130,000 for the architect and the $88,000 for the traffic study.  City Manager Lon Pluckhahn stated that the amount includes anything contracted through the City Council for Anderson-Bogert for the project.  City Manager Pluckhahn explained that there is a master contract for the preliminary design of the entire project and a contract for final design on the portion that is currently under construction.  Mr. Pluckhahn stated that the breakdown of the spending was provided by the engineering department.  City Manger Pluckhahn stated that the projects added were approved by the City Council.  He explained that the reason the City has done more projects than were on the spending plan is that the City has received more funding than was anticipated.  He noted that the spending plan was prepared before the census was complete.  The estimates were based on a population of 32,000.  The 2010 census shows a population of 34,768.  Mr. Pluckhahn also explained that some of the projects have been moved to other years.  In particular, the Blairs Ferry Road project was moved forward because of the condition of the road.  He noted that one project on the list will need Council consideration.  He stated that the A Avenue project was not going to be completed for a while so Public Services did some extensive patching.  The City Engineer feels that the street will not have to be reconstructed for another eight to ten years.  That project was budgeted at $485,000.  He stated that the sheet he gave Mr. Hogan did show that the railroad overpass was pulled down to the streets section.  The railroad overpass is not an actual project yet because the Council has not authorized the spending.  It should be out of the allocation for the Central Corridor.  Council Member Adamson asked if the City Manager had 
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discussed the information with Mr. Hogan when he picked it up.  Mr. Pluckhahn stated that he was out of the office when Mr. Hogan picked up the spreadsheet.  Mr. Pluckhahn stated that Mr. Hogan did stop by later and mentioned the overpass should be in the Central Corridor spending.  Mr. Pluckhahn told Mr. Hogan that he had made a mistake and Mr. Hogan was correct that it should be in the Central Corridor portion of the spreadsheet and not the streets.  Council Member Adamson stated that he appreciates Mr. Hogan’s watch dog attitude.  He stated that since Mr. Hogan rides home with the Mayor after the Council meetings he could discuss his concerns with the Mayor or contact the other six Council members.  He noted that Mr. Hogan has been attending the meetings for a year or so and has been bringing things up at many meetings.  He stated that he feels to a certain extent he is crying wolf.  Council Member Adamson stated that he wants to give him the benefit of the doubt.  He noted that Mr. Hogan is taking the time to get information and wants to make sure there is not something to be concerned about.  He stated that some of the items could be easily explained by talking with the staff.  Council Member Adamson stated that he is concerned that if there is something that is important Council won’t take it as seriously as they should because Mr. Hogan makes comments at each meeting.  He stated that he does not want to discourage Mr. Hogan from looking into things but part of having a representative government is letting the representatives do the work and make adjustments as are needed in the best interest of the community.

Maria Murphy, 2570 Pheasant Ridge Court, stated that she received a citizen survey in 2011 asking for comments.  One of the questions was asking if the citizens want the City to be proactive.  She stated that the City is reactive, not proactive.  She noted that ordinances are not enforced unless a citizen calls in a complaint.  She stated that the City workers and Council Members driving the streets should see the issues.  She stated the citizens should not have to make the complaints; the departments should be taking care of issues.  Ms. Murphy also stated that she feels Mr. Adamson’s comments were rude and will cause people to stop making comments at the meetings.  City Manager Lon Pluckhahn explained that the previous Council discussed several times the level of proactivity or reactivity the City should have regarding various ordinances.  He explained that the previous discussion was in regard to nuisance abatement, property maintenance issues, and dilapidated housing.  Mr. Pluckhahn noted that Council shied away from having staff look for issues or violations.  Mr. Pluckhahn stated that the City has instituted a policy that if a complaint is received, staff will also look at the neighboring homes, to see if they also have violations that need to be addressed.  He noted that it is a Council decision as to the level of proactivity.  He noted that with different levels of proactivity there is a cost involved.  He stated if there are issues that are not being addressed he would like to know so the issues can be resolved.  He noted that the City is much more aggressive with nuisances than in the past.  Council Member Spinks stated that when it was discussed in the past, the Council did not want to be too aggressive.  He stated that he felt it would be bad for the City’s image.  Council Member Spinks explained that staff does respond to complaints.  Council Member Draper stated that he feels it goes back to his earlier comments about items that are received and filed by the City Council.   Council Member Draper stated that there needs to be a tracking system for the complaints and the Council needs to 
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receive a report regarding the status of the complaints.  City Manager Lon Pluckhahn stated that this has been discussed internally.  He noted that he will have a monthly report that will go out with the other monthly reports the Council receives.  The report will provide the status of the various receive and file items.
Moved by Crawford, seconded by Spinks to approve the Consent Calendar, as follows:


Motion to approve minutes of the August 7 and August 9, 2012 City Council meetings.

Motion to approve the bills as presented in the amount of $1,404,648.05.

Resolution No. 22631 approving a renewal application for a Class C Beer Permit (BC) with additional privilege for Sunday sales for Hawkeye Oil Company, dba Eastpost Hawkeye Convenience Store (1010 East Post Road).  No violations in previous 5 years.

Resolution No. 22632 approving a renewal application for a Class C Liquor License (LC) with additional privileges for Sunday sales, Carryout wine, Catering privilege, and Outdoor service for Zio Johno’s, Inc., dba Zio Johno’s Marion (755 7th Avenue).  No violations in previous 5 years.

Resolution No. 22633 approving a renewal application for a Special Class C Liquor license (BW) with additional privilege for Sunday sales for Marion Columbus Club, dba Marion Columbus Club (5650 Kacena Avenue).   No violations in previous 5 years.


Resolution No. 22634 approving a renewal application for a Special Class C Beer Permit (BW) with additional privilege for Sunday sales for Pizzatime, Inc., dba Tomaso’s Marion (1111 7th Avenue).  No violations in previous 5 years.


Resolution No. 22635 approving Partial Payment No. 3 to Latham and Associates in the amount of $6,159.98.

Resolution No. 22636 approving payment to Rehrig Pacific for the purchase of recycling bins in the amount of $19,925.00.

Resolution No. 22637 approving Partial Payment No. 41 to Martin Design relating to the Thomas Park Maintenance/Safe Room Project in the amount of $168.75


Motion to approve Project Calendar regarding Engineering Department payments as follows:
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a. Resolution No. 22638 approving Partial Payment No.1 to Graybill Communications regarding Mobile Radios and Site Equipment in the amount of $10,443.28.
b. Resolution No. 22639 approving Partial Payment No.1 to Mediacom Communications for utility relocations regarding the Blairs Ferry Road Reconstruction Project in the amount of $15,337.64.
Motion to approve Project Calendar regarding acquisitions associated with the Blairs Ferry Road Reconstruction Project, as follows:


a. Resolution No. 22641 approving Purchase Agreement with Ora Lee Grabau a/k/a Oralee Eltha Grabau related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $43,000.00.
b. Resolution No. 22642 approving Purchase Agreement with The Iowa District East – The Lutheran Church Missouri Synod related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $34,200.00.
c. Resolution No. 22643 approving Purchase Agreement with Allan D. and Martha J. Kane related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $42,000.00.
d. Resolution No. 22644 approving Purchase Agreement with James A. and Debra L. Hoffman related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $1,570.00.
e. Resolution No. 22645 approving Purchase Agreement with Warrior Enterprises, L.L.C., related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $9,395.00.
f. Resolution No. 22646 approving Purchase Agreement with Bezdek Developers, L.C. related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $933.00.
g. Resolution No. 22647 approving Purchase Agreement with Bevard Properties, L.C. related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $240.00.
h. Resolution No. 22648 approving Purchase Agreement with Ross E. and Sandra J. Naughton related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $720.00.
i. Resolution No. 22649 approving Purchase Agreement with Spencer T. and Lesa M. Keeton related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $120.00.
j. Resolution No. 22650 approving Purchase Agreement with Amanda E. Cook and James Roy McCormick IV related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $6,378.00.
k. Resolution No. 22651 approving Purchase Agreement with Mary A. Jansen related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $330.00.
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l. Resolution No. 22652 approving Purchase Agreement with Trent W. Netolicky related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $985.00.
m. Resolution No. 22653 approving Purchase Agreement with John P. and Angela H. Lawrence related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $182.00.
n. Resolution No. 22654 approving Purchase Agreement with Seasons View Residential Cooperative, Inc. related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $530.00.
o. Resolution No. 22655 approving Purchase Agreement with Rae J. and Mati Visnapuu related to the Blairs Ferry Road Reconstruction Project and payment in the amount of $915.00.

Resolution No. 22656 approving removal of sidewalk for property located at 1419 12th Street (Mark and Lynn Schliemann, 1419 12th Street).

Resolution No. 22657 accepting the public improvements in the Marion Enterprise Center to the City of Marion.

Resolution No. 22658 approving contract with Veenstra & Kimm, Inc. regarding engineering services for the Emergency Backup Generators - Well Sites #4 & #5 (Marion Water Department).

Motion to receive and file the following:
a. Marion Enterprise Center First Addition, Marion, Iowa - Final Plat located south of Highway 151, east of 62nd Street (City of Marion).

b. Country Club Estates Sixth Addition, Marion, Iowa - Final Plat located east of Alburnett Road on an easterly extension of Saddleback Road (Todd Frazier, CCE, LLC).

Motion to receive and file voluntary annexation from Linn County to the City of Robins within the two mile extraterritorial jurisdiction for property located at 3214 County Home Road, Linn County, Iowa (Dennis W. Trachta, DC Properties, LLC).  

Resolution No. 22659 stating no objection to voluntary annexation from Linn County to the City of Robins within the two mile extraterritorial jurisdiction for property located at 3214 County Home Road, Linn County, Iowa (Dennis W. Trachta, DC Properties, LLC).  

Resolution No. 22660 setting public hearing for September 6, 2012 regarding a request to Amend the Future Land Use Map of the Marion Comprehensive Plan for property located south of Marion Boulevard, east of Armar Drive from Business Park/Office and Parks and Open Space to Single-Family Attached Residential  (Cemar Holdings, LLC).
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Resolution No. 22661 setting public hearing for September 6, 2012 regarding a request to rezone property located south of Marion Boulevard, east of Armar Drive from A-1, Rural Restricted and O-2, Office Park to R-3, Two-Family Residential (Cemar Holdings, LLC).

Resolution No. 22662 setting public hearing for September 6, 2012 regarding a request to rezone property located east of Alburnett Road on an easterly extension of Bent Creek Drive from R-3, Two-Family Residential to PD-R, Planned Development – Residential (Jerry's Homes, Inc.).

Resolution No. 22663 setting public hearing for September 6, 2012 regarding a request to rezone property located east of 35th Street, north of Quail Trail Drive from A-1, Rural Restricted to R-2, Medium Density, Single-Family Residential and PD-R, Planned Development – Residential (Freiter/Morris/Wood, LLC).

Motion to receive and file July 2012 Departmental Monthly Reports.

Motion to approve the following Hold Harmless/Noise Waiver Agreement:

a. 6th Street BBQ, Saturday, September 15, 2012, from 4:30 p.m. to 10:30 p.m. (Brad and Lisa Rizzio, 1155 6th Street).
Assistant City Engineer Maryann Shinrock noted that Engineering staff requested that Resolution No. 22640, approving Final Payment to Horsfield Construction Inc. for the North 10th Street Reconstruction Project in the amount of $11,596.55, be removed from tonight’s agenda.  All in favor of motion to approve the consent calendar, motion carried.
Ordinance. No. 12-22 establishing access fees related to 29th Avenue was read for final consideration by Draper.  Moved by Draper, seconded by Adamson to approve the third reading of Ord. No. 12-22.  All in favor, motion carried.

Moved by Adamson, seconded by Crawford to receive and file correspondence regarding permanent parking and storage of recreational vehicles and equipment in residential districts (Frank and Tammy Canavo, 195 South 19th Street Court).  Frank Canavo, 195 South 19th Street Court, stated that he submitted photographs showing a recreational vehicle parked on the neighbor’s property.  Mr. Canavo requested that Council review the issue of allowing recreational vehicles and boats to be parked in residential neighborhoods.  Mr. Canavo explained that the current ordinance allows residents to park their recreational vehicles in the yard if the area is hard surfaced.  He noted that he would not be allowed to place a six foot high fence where the recreational vehicles are being parked.  He stated that the recreational vehicle blocks the visibility but is allowed even though a six foot fence is not allowed.  He explained that the recreational vehicle is fourteen feet high.  Council Member Adamson asked if the RV is parked there year round.  Mr. Canavo stated that the previous recreational vehicles the neighbors owned was 
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parked there year round.  He noted that they just purchased this larger RV.  Council Member Adamson asked if the vehicles can be parked on the streets.  Public Services Director Ryan Miller stated that large vehicles can only be parked in the street if the resident receives a street occupancy permit.  Council Member Spinks asked how the metro area cities handle this situation.  Planning and Development Director Tom Treharne stated that this is a typical concern in many communities.  He explained that the current Code would allow you to pave your front yard and park the recreational vehicle there.  He stated that the draft Code proposes that it must be parked in the backyard and on a hard surface.  The maximum proposed length is 32 feet and maximum height is 12 feet.  The draft Code does allow the RV to be parked within three feet of the side yard.  Mr. Treharne stated that he could report back to Council regarding the options for storage of recreational vehicles.  Mayor Bouska asked that staff follow up on this request.  Council Member Adamson asked if the size of the RV is the issue.  Mr. Canavo stated that the pop-up camper was very low and didn’t block the visibility but he said it did not matter whether it was small or large, he felt the ordinance regarding storage of the vehicles in residential areas should be changed.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding a request to vacate and sell a portion of the east/west alley bounded by 22nd and 25th Streets and 3rd and 4th Avenues, Marion, Iowa (Lanette Hauser/John and Nelda Rouse Request).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 22664 approving the vacation of a portion of the east/west alley bounded by 22nd and 25th Streets and 3rd and 4th Avenues, Marion, Iowa (Lanette Hauser/John and Nelda Rouse Request) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 22664.  All in favor, motion carried.


Resolution No. 22665 approving the sale of a portion of the vacated east/west alley bounded by 22nd and 25th Streets and 3rd and 4th Avenues, Marion, Iowa (Lanette L. Hauser/John and Nelda Rouse) was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22665.  All in favor, motion carried.

Resolution No. 22666 approving new Social Media Policy was read by Crawford.  Moved by Crawford, seconded by Adamson to approve Res. No. 22666.  Council Member Adamson stated that he would abstain because he did not have time to review the policy since he just received it yesterday.  Council Member Spinks stated that he did not have time to review the policy either.  Moved by Spinks, seconded by Adamson to table Res. No. 22666.  All in favor of motion to table, motion carried.

Resolution No. 22667 approving Hotel/Motel fund allocations for FY 12-13 was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22667.  Mayor Bouska noted that a group reviewed the requests.  Council Member Spinks stated that he reviewed the scoring.  He noted that the Arts Festival scored very high.  City Manager Lon Pluckhahn stated that he has received a suggestion that citizens be appointed to the committee and that some organizations that consistently receive funding only be required to file for funding every three years.  He noted that the allocation of this $150,000 of hotel/motel funding takes a lot of staff time.  Council Member Spinks suggested polling the 
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hotel/motel owners or managers to see which events increase their room reservations.  City Manager Lon Pluckhahn stated that it would be a good move to add a hotel operator to the review committee.  He stated that the Communications Coordinator will be working with the Chamber in the next year to gather data as to which events benefit the hotels/motels, restaurants, uptown businesses, and gas stations.  Council Member Draper stated that there is approximately $4,000 not allocated.  He stated that he would like the remaining money to be used to offset the overtime of the police and fire departments during festivals or events.  All in favor, motion carried.

Resolution No. 22668 changing the November 2012 City Council meeting dates to October 30, November 1, 13, and 15 and changing City Council meeting dates in January 2013 to January 8, 10, 22 and 24, 2013 was read by Adamson.  Moved by Adamson, seconded by Crawford to approve Res. No. 22668.  All in favor, motion carried.

Resolution No. 22669 changing Thursday’s City Council meeting times back to 7:00 p.m. starting Thursday, September 20, 2012 was read by Etzel.  Moved by Etzel, seconded by Adamson to approve Res. No. 22669.  All in favor, motion carried.

Mayor Bouska recommended the appointment of Darin Andresen to the Indian Creek Watershed Management Authority Board of Directors.  Moved by Spinks seconded by Adamson to concur with the Mayor’s recommendation.  All in favor, motion carried.

Council Discussion Time:

Council Member Adamson stated that he emailed Mary Meisterling from Alliant Energy that the utility crews are doing a good job on Blairs Ferry Road with the traffic control.  He noted that traffic seems to be flowing smoothly through the area.

Council Member Spinks stated that Council Members received forms to review the City Manager.  Please return the forms to Council Member Spinks by September 14th. 


Mayor Bouska noted that the police station estimates came in over budget.  The engineer is working to make changes to the plans to get the project within budget.


City Manager Lon Pluckhahn stated that he will put a discussion item on the next Council agenda to establish a local option sales tax oversight committee.  
Mayor Bouska adjourned the meeting at 6:10 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







