








September 20, 2012

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, September 20, 2012, at 7:00 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Adamson, Spinks, Stark, and Draper.  Absent:  Etzel and Crawford.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.

Citizen’s presentations, comments and/or petitions:  None.
Moved by Draper, seconded by Stark to approve the Consent Calendar, as follows:


Motion to approve minutes of the September 4 and September 6, 2012 City Council meetings.

Motion to approve the bills as presented in the amount of $2,107,820.70.

Resolution No. 22697 approving a renewal application for a Class C Liquor License (LC) with additional privilege for Sunday sales for Omega, Inc. dba VIP Lounge (648 8th Street).  Two violations in previous 5 years.

Resolution No. 22698 approving a renewal application for a Class C Liquor License (LC) for Wailer Inc., dba Bill’s Drinking Establishment (1038 7th Avenue).  No violations in previous 5 years. 


Resolution No. 22699 approving Annual Street Finance Report for the year ended June 30, 2012.

Motion to receive and file proposal for the use of brick pavers (Barb Feller, Granger House).


Resolution No. 22700 approving Partial Payment No. #4 to Latham and Associates regarding utility feasibility study in the amount of $2,067.50.

Resolution No. 22701 approving a Chapter 28E project agreement with Linn County for South 22nd Street roadway improvements.


Resolution No. 22702 approving Partial Payment No. 5 to Wilson Estes Police Architects regarding the new police station in the amount of $76,498.61.


Resolution No. 22703 approving contract with Verizon Wireless for a tower related to the Countywide Radio Project in the amount of $24,000.00.








Page 2, September 20, 2012
Resolution No. 22704 approving Partial Payment No. 14 to RDG Planning and Design regarding Phase II of the Grading Plan for an outdoor Amphitheater at Lowe Park in the amount of $ 645.77. 


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 22705 approving Partial Payment No. 1 to Anderson-Bogert Engineers for engineering services regarding the Shady Oaks Improvement Project in an amount of $7,336.00.
b. Resolution No. 22706 approving Partial Payment No. 4 to Ricklefs Excavating, Ltd. for the 2012 6th Avenue Storm Sewer Improvements – Phase I in the amount of $3,055.26.
c. Resolution No. 22707 approving Partial Payment No. 5 to Rathje Construction Company for the Marion Central Corridor Project – Phase I in the amount of $65,930.00.
d. Resolution No. 22708 approving Partial Payment No. 14 (Final Payment) to Concrete Foundations Inc. for the North 35th Street Extension Project in the amount of $1,018.60.

Motion to approve Project Calendar for the Central Corridor Project – 7th Street to 9th Street Grading and Bridge Removal, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the Central Corridor Project – 7th Street to 9th Street Grading and Bridge Removal.
b. Resolution No. 22709 approving Resolution of Necessity regarding the Central Corridor Project – 7th Street to 9th Street Grading and Bridge Removal.
c. Resolution No. 22710 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Central Corridor Project – 7th Street to 9th Street Grading and Bridge Removal. 
d. Resolution No. 22711 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Central Corridor Project – 7th Street to 9th Street Grading and Bridge Removal.

Resolution No. 22712 accepting the public improvements associated with the Industrial Center East 3rd Avenue Paving Project to the City of Marion.

Resolution No. 22713 accepting the 6th Avenue Storm Sewer Improvements – Phase I.
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Motion to receive and file and refer to TAC correspondence opposing a stop sign at C Avenue and 14th Street (Kim and Dennis Greene, 1295 F Avenue).

Motion to receive and file and refer to TAC correspondence regarding No Parking Zone on the NW corner of the Grand Avenue and South 26th Street intersection (Dan and Renee Cudworth, 2590 Hillview Drive).

Motion to receive and file and refer to TAC correspondence regarding safety and lighting concerns on 28th Avenue (Betty Johnson, 3380 28th Avenue).

Resolution No. 22714 approving the establishment of “No Parking” on the south side of Boyson Road from West City Limits to Alburnett Road (Staff).

Motion to receive and file the following Planning and Development items:

a. Champions Estates Third Addition to Marion, Iowa Final Plat located east of Lucore Road, south of Artisian Road (G.S. Enterprises, L.L.C.).
b. Request for waiver of Subdivision Regulations to allow a split of property by Plat of Survey No. 1800 for property located north of East Robins Road between Mulberry Drive and Barnsley Circle for transfer purposes only (Highview, Inc./City of Marion).
c. Highview Fourth Addition to Marion, Iowa Final Plat located north of East Robins Road between Mulberry Drive and Barnsley Circle (Highview, Inc.).
d. Request to vacate public access and utility easements located on Lot 1 and 2 of Midwest Properties First Addition (Mercy Medical Center/Mercy Physician Services, Inc.).


Motion to approve Planning and Development Department payments as follows:

a. Resolution No. 22715 approving Payment No. 8 to JCG Land Services, Inc. for assistance with right of way acquisition associated with the Marion Central Corridor Project in the amount of $10,226.25. 
b. Resolution No. 22716 approving Partial Payment No. 1 to Tallgrass Historians L.C. for services related to the McGowan House (524 10th Street) nomination to the National Register of Historic Properties in the amount of $2,691.70.


Motion to receive and file correspondence, pictures, and petition presented to Council at the September 6, 2012 Council Meeting requesting a waiver to the Code of Ordinance, Chapter 55 regarding mallard ducks (Scooter Clark, 1530 11th Street).

Resolution No. 22717 setting public hearing for Thursday, October 18th, 2012 at 7:00 p.m. regarding the development of a new City website.
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Motion to receive and file correspondence regarding an interest in purchasing land located at 2941 5th Avenue (Barry Smith, Hawkeye Capitol, LLC).

Motion to receive and file August 2012 Departmental Reports.

Motion to approve Hold Harmless Agreement/Noise Waiver, Spanda, Inc., “Band on the Run” Charity 5KRun/Walk, Marion Square Park and surrounding areas, Saturday, October 6, 2012, from 2:00 p.m. to 6:00 p.m. (Sue Grant, 3235 Williams Parkway SW Suite #1, Cedar Rapids).
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 22718 setting public hearing for Tuesday, October 2, 2012 at 4:00 p.m. regarding the leasing of certain real property for a term of approximately fifty years in connection with the financing for the Marion Police Station Project was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 22718.  Council Member Adamson asked for a staff report.  City Manager Lon Pluckhahn presented the staff report.  Council Member Spinks asked about the wording of the Resolution.  City Manager Pluckhahn explained that legal counsel provided the Resolution.  All in favor, motion carried.

Ordinance No. 12-26 amending Section 50.14(1) of the Code of Ordinances relating to appointment of the Nuisance Advisory Board was read by Spinks for initial consideration.  Moved by Spinks, seconded by Adamson to approve the first reading of Ord. No. 12-26.  All in favor, motion carried.

Resolution No. 22719 approving additional commitment of funding in the amount of $45,746 for the extension of the Grant Wood Trail located west of Highway 13, east of 35th Street was read by Stark.  Moved by Stark, seconded by Adamson at approve Res. No. 22719.  Mayor Bouska explained the request for additional funding for the trail project.  All in favor, motion carried.

Resolution No. 22720 approving request for waiver of Subdivision Regulations to allow a division of property by Plat of Survey No. 1795 for transfer purposes only for property located east of 35th Street, south of 35th Avenue (Miriam Freiter and Edward Freiter) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22720.  All in favor, motion carried.

Resolution No. 22721 approving Final Plat of Rosdail's First Addition to Linn County Iowa and Memorandum of Agreement located south of Highway 151, east of Hindman Road (Ruth A. Rosdail/Donald T. Rosdail Estate) was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 22721.  Council Member Spinks requested a staff report.  Planning and Development Director Tom Treharne presented the staff report.  Council Member Adamson asked if there would be issues with the development if the property would annex into the City in the future.  Mr. Treharne stated 
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that the Planning Department is comfortable with the development.  Council Member Spinks asked if the property is in Marion township and served by our Fire Department.  Assistant Fire Chief Deb Krebill stated it is in the Marion township.  All in favor, motion carried.

Resolution No. 22722 approving Final Plat of Rosdail's Second Addition to Linn County and Memorandum of Agreement located south of Highway 151, east of Hindman Road (Ruth A. Rosdail/Donald T. Rosdail Estate) was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22722.  All in favor, motion carried.

Ordinance No. 12-23 approving an amendment to the Marion Code of Ordinances regarding a request to rezone property located south of Marion Boulevard, east of Armar Drive from A-1, Rural Restricted and O-2, Office Park to R-3, Two-Family Residential (Cemar Holdings, LLC) was read by Stark for second consideration.  Moved by Stark, seconded by Adamson to approve the second reading of Ord. No. 12-23.  All in favor, motion carried.

Ordinance No. 12-24 approving an amendment to the Marion Code of Ordinances regarding a request to rezone property located east of 35th Street, north of Quail Trail Drive from R-3, Two-Family Residential to PD-R, Planned Development (Jerry's Homes, Inc.) was read by Draper for second consideration.  Moved by Draper, seconded by Adamson to approve the second reading of Ord. No. 12-24.  All in favor, motion carried.

Moved by Adamson, seconded by Spinks to receive and file request to waive the third reading of Ordinance No. 12-24 rezoning property located east of 35th Street, north of Quail Trail Drive from R-3, Two-Family Residential to PD-R, Planned Development (Jerry's Homes, Inc.). All in favor, motion carried.

Ordinance No. 12-25 approving an amendment to the Marion Code of Ordinances regarding a request to rezone property located east of 35th Street, north of Quail Trail Drive from A-1, Rural Restricted to R-2, Medium Density, Single-Family Residential and PD-R, Planned Development – Residential (Miriam Freiter and Edward Freiter/Morris, LLC) was read by Spinks for second consideration.  Moved by Spinks, seconded by Adamson to approve the second reading of Ord. No. 12-25.  All in favor, motion carried.

Moved by Stark, seconded by Adamson to receive and file request to waive the third reading of Ordinance No. 12-25 approving an amendment to the Marion Code of Ordinances regarding a request to rezone property located east of 35th Street, north of Quail Trail Drive from A-1, Rural Restricted to R-2, Medium Density, Single-Family Residential and PD-R, Planned Development – Residential (Miriam Freiter and Edward Freiter/Morris, LLC).  All in favor, motion carried.
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Resolution No. 22723 approving the Final Plat and Memorandum of Agreement for Country Club Estates Sixth Addition to the City of Marion, Iowa located east of Alburnett Road on an easterly extension of Saddleback Road (Todd Frazier, CCE, LLC) was read by Draper.  Moved by Draper, seconded by Adamson to approve Res. No. 22723.  All in favor, motion carried.

Moved by Adamson, seconded by Spinks to receive and file request for waiver of Subdivision Regulations to allow a split of property by Plat of Survey No. 1801 for property located at 70 Grand Avenue, Marion, Iowa (Pat S. Lanteri and Diane M. Hoffa).  All in favor, motion carried.


Resolution No. 22724 approving request for waiver of Subdivision Regulations to allow a division of property by Plat of Survey No. 1801 for transfer purposes only for property located at 70 Grand Avenue, Marion, Iowa (Pat S. Lanteri and Diane M. Hoffa) was read by Spinks.  Moved by Spinks, seconded by Adamson to approve Res. No. 22724.  All in favor, motion carried.


Moved by Stark, seconded by Adamson to receive and file correspondence regarding assent to the annexation of property located west of Winslow Road, south of Connection Avenue (estate of Kenneth J. Novotny, 4002 Winslow Road).  All in favor, motion carried.

Resolution No. 22725 adopting Public Art Plan was read by Draper.  Moved by Draper, seconded by Stark to approve Res. No. 22725.  Council Member Spinks asked for a staff report.  City Manager Lon Pluckhahn presented the staff report.  Council Member Stark spoke in favor of the Plan.  Mayor Bouska noted that the Plan is a good start.  All in favor, motion carried.


Resolution No. 22726 permanently changing the starting time of the Thursday City Council meetings to 5:30 p.m. during the months of June, July and August beginning in June of 2013 was read by Adamson.  Moved by Adamson, seconded by Stark to approve Res. No. 22726.  Council Member Adamson stated that it was mentioned at the work session that the Council may want to also set the May meetings for 5:30 p.m.  Council Member Stark explained that it was suggested to set the meetings at 5:30 p.m. in May because of all of the year end events at the schools.  Moved by Adamson, seconded by Stark to amend Res. No. 22726 to permanently change the starting time of the Thursday City Council meetings to 5:30 p.m. during the months of May, June, July and August beginning in May of 2013.  All in favor of amendment, motion carried.  Moved by Stark, seconded by Draper to approve Res. No. 22726, as amended.  All in favor of Res. No. 22726 as amended, motion carried.
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Moved by Spinks, seconded by Adamson to amend the agenda to change Resolution No. 22727 approving the donation of surplus brick pavers to the Granger House to approving the disposal of surplus brick pavers to the Granger House.  City Manager Lon Pluckhahn explained the change to the wording of the Resolution.  All in favor, motion carried.

Resolution No. 22727 approving the disposal of surplus brick pavers to the Granger House was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 22727.  All in favor, motion carried.

Council Discussion Time:


Council Member Adamson explained to the students in the audience that the agenda items are discussed in detail at the Tuesday work session.


Council Member Adamson congratulated Council Member Draper on being named “Senior Citizen of the Year”.  


Council Member Spinks asked if some of the banners have been installed.  Public Services Director Ryan Miller explained that the banners are up on 35th Street and 10th Street.

Council Member Draper noted that the Swamp Fox Parade was very special.  He noted that the parade has really grown over the years.  Council Member Draper suggested that the City have a booth at the park on Saturday after the parade.  He noted that it would be a good opportunity to visit with citizens and answer their questions.  He noted that the fireworks were also terrific.  Mayor Bouska agreed that it was a good festival.

Mayor Bouska stated that after the parade he attended the welcome home ceremony at the Reserve Center by the airport for troops that had served in Afghanistan.  

Mayor Bouska adjourned the meeting at 7:27 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk







