 








May 22, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 22, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, AbouAssaly, and Draper.  Absent:  Spinks and Crawford.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Scott Hansen, chairperson, Sunny McDonald and Mark Sanderson from the Marion Tree Board presented the Marion Tree Board Annual Report.  They reviewed the accomplishments and the 2014 goals of the Tree Board.  They answered questions from Council regarding the Emerald Ash borer.
Sara Mentzer provided an update on the Blue Zones project.  Ms. Mentzer introduced the following Power 9 members involved with Blue Zones: Lon Pluckhahn, Tom Treharne, Nick Glew, Wade Chalstrom, Eric Miles, Jill Ackerman, and Ray Brown.  Jill Ackerman, President of the Marion Chamber of Commerce, thanked Council for their support of the Blue Zones project.  Ms. Ackerman also thanked the Mayor for attending the Blue Zones event at Freund-Vector Corporation, the first Blue Zones worksite in Marion.  Ray Brown, CEO of the ESCO Group, thanked Council for their support.  Mr. Brown stated that they feel the Blue Zones project will help to recruit top talent to Marion.  
Citizen’s presentations, comments and/or petitions:

Noelle Whittkop, 3190 Beechwood Lane, explained that she owns PurseNality  and is an Uptown Board Member.  She thanked Council for their support of the Uptown.  She noted there is a lot of momentum with the events that are taking place.  She also stated that she is excited about the new businesses coming to Marion.  

Maria Murphy, 2570 Pheasant Ridge Court, requested that Council address the issues with rental properties.  Ms. Murphy requested that Council consider a training program for landlords similar to the one in Cedar Rapids.  She noted that the City of Cedar Rapids also does full background checks.

Rene Gadelha, 797 Oak Park Circle, spoke in support of the Blue Zones project.  She stated that it is a win/win and will attract people to Marion.  She thanked Council for supporting the project.  
Moved by AbouAssaly, seconded by Draper to approve the Consent Calendar, as follows:

Motion to approve minutes of the May 6 and 8, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $268,022.69.


Motion to approve liquor license renewal application for a Class B Native Wine Permit with additional privilege for Sunday Sales for Ends with E, LLC, 
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dba The Chocolate Shop (1244 7th Avenue).  No violations in previous five years.

Motion to receive and file Certified Eligible List for Entry-Level Firefighter.


Motion to receive and file Certified Eligible List for Entry-Level Police Officer.


Resolution No. 23809 accepting FY 2014/2015 winter deicer bid with the Iowa Department of Transportation in an amount not to exceed $323,040.00.


Resolution No. 23810 approving the purchase of silage equipment from Kromminga Motors in an amount not to exceed $10,500.00.


Resolution No. 23811 accepting the 2012 New Marion Police Department Construction Project and releasing final escrow payment in the amount of $521,957.45.


Motion to receive and file correspondence regarding property located at 501 Tama Street (Bertha Ehrenberger, 4310 Maureen Court SE, Cedar Rapids, Ron Goodell, 4310 Maureen Court SE, Unit 165, Cedar Rapids, A. Haverly, 4310 Maureen Court SE, Unit 161, Cedar Rapids,).


Resolution No. 23812 setting a public hearing for Thursday, June 5, 2014 regarding the sale of city owned property located at 4541 Vasey Avenue.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 23813 approving Partial Payment No. 24 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,628.00.
b. Resolution No. 23814 approving Partial Payment No. 2 for pavement reimbursement to Morris Wood Enterprises for over width and over depth of paving associated with the installation of 35th Avenue in the Authors 1st Addition to the City of Marion in the amount of $25,205.28.

Resolution No. 23815 approving contract and bond with Rathje Construction Company regarding the 2014 10th Street and East Robins Road Sidewalk Project.


Resolution No. 23816 accepting public improvements of 35th Avenue in the Authors 1st Addition to the City of Marion.

Motion to approve Project Calendar for the 2014 Legion Park Parking Lot Resurfacing Project, as follows:
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a. Motion to retain the City Engineer as Project Engineer regarding the 2014 Legion Park Parking Lot Resurfacing Project.

b. Resolution No. 23817 approving Resolution of Necessity regarding the 2014 Legion Park Parking Lot Resurfacing Project.

c. Resolution No. 23818 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 Legion Park Parking Lot Resurfacing Project.

d. Resolution No. 23819 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 Legion Park Parking Lot Resurfacing Project.

Resolution No. 23820 approving contract with Shive Hattery Engineering for engineering services regarding the 2014 Boyson Road Lighting Project in the amount of $9,750.00.

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Request to amend the Marion Comprehensive Plan and Future Land Use Plan from Single-Family Attached Residential to Single-Family Detached Residential for property located north of 29th Avenue, west of 44th Street (Dustin Kern, applicant).

b. Request to rezone property from Undesignated to R-2, Medium Density Single-Family Residential for property located north of 29th Avenue and west of 44th Street (Dustin Kern, applicant).
c. Prestwick Place Addition Preliminary Plat located north of 29th Avenue and west of 44th Street (Dustin Kern, applicant).

Resolution No. 23821 stating support for actions aligned with becoming a Blue Zones Community.

Motion to receive and file April 2014 Departmental Reports.
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 23822 approving payment to Paper Free Technology, Inc. to upgrade Laserfiche Document Management Software in an amount not to exceed $41,111.00 was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 23822.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the FY 13-14 budget amendment.  City Manager Lon Pluckhahn presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 23823 approving the FY 13-14 budget amendment was read by Pazour.  Moved by Pazour, seconded by AbouAssaly to approve Res. No. 23823.  All in favor, motion carried.

Ordinance No. 14-07 amending Chapter 105 of the Solid Waste Ordinance and establishing monthly solid waste collection fees at $13.25 effective July 1, 2014 and increasing bag tags to $1.75 effective September 1, 2014 was read by Etzel for initial consideration.  Moved by Etzel, seconded by Pazour to approve the first reading of Ord. No. 14-07.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding an amendment to the Electrical Code Ordinance to reference the 2014 Edition of the National Electrical Code with amendments to Chapter 162 of the City of Marion Code of Ordinances adopting by reference the ICC Electrical Code 2006 Edition with amendments and the National Electrical Code 2014 Edition with amendments and providing penalties.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Ordinance No. 14-08 amending Chapter 162 of the City of Marion Code of Ordinances adopting by reference the ICC Electrical Code 2006 Edition with amendments and the National Electrical Code 2014 Edition with amendments and providing penalties was read by AbouAssaly for initial consideration.  Moved by AbouAssaly, seconded by Pazour to approve the first reading of Ord. No. 14-08.  All in favor, motion carried.

Mayor Bouska opened the public hearing regarding the 2014 7th Avenue Improvements Project.  Assistant City Engineer Maryann Shinrock presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23824 accepting bids and awarding contract to Rathje Construction Co. regarding the 2014 7th Avenue Improvements Project in the amount of $159,225.19 was read by Draper.  Moved by Draper, seconded by AbouAssaly to approve Res. No. 23824.  All in favor, motion carried.


Resolution No. 23825 approving Preferred Alternative 5.20.14 associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, was read by Etzel.  Moved by Etzel, seconded by AbouAssaly to approve Res. No. 23825.  Council Member Pazour expressed concern with the roundabout.  City Manager Lon Pluckhahn, Assistant City Engineer Maryann Shinrock, and Planning and Development Director Tom Treharne reviewed the project.  Council discussed the project.  All in favor except Pazour, motion carried.
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Moved by Pazour, seconded by Draper to receive and file and refer to TAC a request for “No Parking Here to Corner” sign at the intersection of 44th Street and Mission Avenue (Ken Leahy, 1705 49th Street).  All in favor, motion carried.

Ordinance No. 14-04 amending Chapter 176, Zoning Regulations of the Marion Code of Ordinances, more specifically to remove Section 176.38, Major Streets from the Chapter, was read by AbouAssaly for final consideration.  Moved by AbouAssaly, seconded by Pazour to approve the third reading of Ord. No. 14-04.  All in favor, motion carried.


Ordinance No. 14-05 amending Chapter 175, Subdivision Regulations of the Marion Code of Ordinances, more specifically to add in a section on major streets, was read by Draper for final consideration.  Moved by Draper, seconded by Pazour to approve the third reading of Ord. No. 14-05.  All in favor, motion carried.

Resolution No. 23826 adopting the City of Marion Major Streets Right of Way Guide consistent with Chapter 175.06, Standards for Design, Subdivision Regulations of Marion Code of Ordinances, was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 23826.  All in favor, motion carried.


Resolution No. 23827 approving encroachment agreement to allow a movable shed in the north half of the north/south alley bounded by 16th and 17th Avenues and 8th and 9th Streets (Hunter Inger, 900 17th Avenue) was read by Etzel.  Moved by Etzel, seconded by Draper to approve Res. No. 23827.  All in favor, motion carried.


Mayor Bouska opened the public hearing regarding request to vacate and sell the north 120 feet of the north/south alley bounded by 4th and 5th Avenues and 7th and 8th Streets (Patty Jo Turner, 731 5th Avenue, request).  Baron Stark, owner of property at 789 5th Avenue, requested that Council table action on the sale of the alley so that all adjacent property owners could discuss how to divide up the alley.  Council Member AbouAssaly asked about the policies regarding sale of an alley.  Planning and Development Director Tom Treharne presented the staff report.  Pat Turner, 2112 South 31st Street, explained that she owns the property at 731 and 733 5th Avenue.  Ms. Turner spoke in favor of selling the entire alley to her.  She stated that 733 5th Avenue is adjacent to the alley and encroaches on the alley.  Council discussed the alley vacation and sale.  Planning and Development Director Tom Treharne suggested that Council approve the vacation but table the sale of the alley.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23828 approving the vacation of the north 120 feet of the north/south alley in the block bounded by 4th and 5th Avenues and 7th and 8th Streets, Marion, Linn County, Iowa (Patty Jo Turner, 731 5th Avenue, request) was read by AbouAssaly.  
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Moved by AbouAssaly, seconded by Pazour to approve Res. No. 23828.  All in favor, motion carried.

Moved by Draper, seconded by Pazour to table Resolution No. 23829, approving the sale of the north 120 feet of the north/south alley in the block bounded by 4thand 5th Avenues and 7th and 8th Streets (Patty Jo Turner, 731 5th Avenue, request), to the June 5th Council meeting.  All in favor of motion to table, motion carried.

Resolution No. 23830 approving Bridge Creek Revised Preliminary Plat for property located north of Tower Terrace Road extended and west of Winslow Road (Mooney Engle Land Company, LLC) was read by Pazour.  Moved by Pazour, seconded by AbouAssaly to approve Res. No. 23830.  All in favor, motion carried.

Resolution No. 23831 setting a public hearing for June 5, 2014 regarding the installation of sidewalks in residential areas of Marion was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 23831.  All in favor, motion carried.


Moved by Draper, seconded by Pazour to reconsider and direct staff to set a public hearing and publish notice regarding Resolution No. 23806 amending the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential for property located west of 35th Street and north of Tower Terrace Road (M&W Ventures, LLC).  Vote on motion:  Ayes: Pazour, Etzel, Bouska, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.


Resolution No. 23832 setting public hearing for June 5, 2014 regarding amending the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential for property located west of 35th Street and north of Tower Terrace Road (M&W Ventures, LLC) was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 23832.  Vote on Res. No. 23832:  Ayes: Pazour, Etzel, Bouska, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Moved by Etzel, seconded by Pazour to remove from table and remove from the agenda Ordinance No. 14-06 amending the Marion Code of Ordinances regarding a request to rezone with conditions property located west of 35th Street and north of Tower Terrace Road from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential, R-3, Two-Family Residential, and R-4, Four-Family Residential (M&W Ventures, LLIC).  Vote on motion:  Ayes: Pazour, Etzel, Bouska, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.

Moved by AbouAssaly, seconded by Pazour to receive and file request to be appointed to the Planning and Zoning Commission (Maria Murphy, 2570 Pheasant Ridge Court).  All in favor, motion carried.
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Resolution No. 23833 authorizing Mayor to execute corrected development agreement with Capital Commercial Division, LLC was read by Draper.  Moved by Draper, seconded by AbouAssaly to approve Res. No. 23833.  City Manager Lon Pluckhahn presented the staff report.  Vote on Res. No. 23833:  Yeas:  Etzel, Bouska, and AbouAssaly.  Nays:  Pazour.  Abstention:  Draper.  Motion failed.

Mayor Bouska opened the public hearing regarding an internal loan agreement for the Maid-Rite Building Renovation Project.  Mike Dooley, 3851 29th Avenue, expressed concern with the City providing financial assistance for the project.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
Council Member Draper requested to change his vote on Res. No. 23833.  Moved by Draper, seconded by AbouAssaly to reconsider Res. No. 23833, authorizing the Mayor to execute corrected development agreement with Capital Commercial Division, LLC.  All in favor except Pazour, motion carried.

Resolution No. 23834 approving an internal loan agreement for the Maid Rite Building Renovation Project was read by Etzel.  Moved by Etzel, seconded by AbouAssaly to approve Res. No. 23834.  Vote on Res. No. 23834:  Yeas:  Etzel, Bouska, and AbouAssaly.  Nays:  Pazour.  Abstention:  Draper.  Motion failed.

Resolution No. 23835 concurring with recommendation of Local Option Sales Tax Committee to Allocate LOST Funds to Irish Drive Extension Project was read by Etzel.  Moved by Etzel, seconded by AbouAssaly to approve Res. No. 23835.  All in favor, motion carried.

Moved by Draper, seconded by AbouAssaly to reconsider Res. No. 23834, approving an internal loan agreement for the Maid Rite Building Renovation Project, at the June 5th Council meeting.  All in favor except Pazour, motion carried.  
Moved by AbouAssaly, seconded by Pazour to approve Hold Harmless/Noise Waiver, Philip’s Diamond Shop Grand Opening Rooftop Celebration, Saturday, June 21, 2014, 6:00 p.m. to 11:00 p.m., 1317 7th Avenue (Molly Lurth, 1127 7th Avenue).  All in favor, motion carried.

Moved by AbouAssaly, seconded by Pazour to approve the following Mayoral appointment:
a. Maria Murphy, 2570 Pheasant Ridge Court, Planning and Zoning Commission, term expires 12-31-15.
All in favor, motion carried.

Council Discussion Time:

Council Member Pazour expressed concern regarding the proposed roundabout at 7th Avenue and 7th Street and with traffic on 6th Avenue near the Library.
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Council Member Etzel requested that Council discuss requiring topsoil to be replaced after construction.


Council Member AbouAssaly congratulated Maria Murphy on her appointment to the Planning and Zoning Commission.


Council Member AbouAssaly noted that Council Member Draper celebrated his 80th birthday on May 12th.  Council Member AbouAssaly led the audience in singing “Happy Birthday” to Council Member Draper. 


Council Member Draper noted that he is flying a 26 star American flag at his office building at 610 10th Street.  He explained that the 26 star flag was the flag when Marion was founded in 1839.  In 1839, the Board of Commissioners decided that Marion, since it is was the center of the newly formed Linn County, should be the town seat.  The City of Marion was named after Francis Marion, a Revolutionary War hero.  Council Member Draper reviewed some of Marion’s historical information. 

Mayor Bouska stated that Governor Branstad will be at the Kirkwood Training and Outreach Service Center Friday.  He will be promoting a bill to exempt military pensions from state income tax.

Mayor Bouska stated that City Manager Lon Pluckhahn and Assistant to the City Manager Amanda Kaufman will receive awards.  City Manager Lon Pluckhahn explained that Ms. Kaufman was selected to be the 2014 recipient of the William H. Hansell Jr. Award for Early Career Leadership from the International City Manager’s Association.  City Manager Lon Pluckhahn stated that Ms. Kaufman was the only one selected from nationwide applications.  She will be recognized at the ICMA conference in Charlotte, North Carolina this fall.  In addition, Ms. Kaufman will receive a $5,000 professional development training stipend.  Mr. Pluckhahn explained that he will be attending the Senior Executive Institute of the Darden School of Management at the University of Virginia from May 30th to June 9th.  He stated that he was one of 20 selected nationwide to participate in the Institute.
Mayor Bouska adjourned the meeting at 7:20 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

