









June 5, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, June 5, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements: None:
Citizen’s presentations, comments and/or petitions.


Dwight Hogan, 1565 7th Avenue, mentioned that June 6th marks the 70th anniversary of D-DAY.  Mr. Hogan requested a moment of silence in reverence for all the individuals who served.  A moment of silence was observed.
Moved by Draper, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the May 20 and 22, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $752,351.57.


Motion to approve the following liquor license application:


a. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for Kum & Go LC, dba Kum & Go #503 (3215 7th Avenue).  No violations in previous five years.


b. Renewal application for a Special Class E Liquor License with additional privileges for Carryout Wine and Carryout Beer for Walgreen Co., dba Walgreens #03876 (1225 7th Avenue).  No violations in previous five years.


c. New application for a Special Class C Liquor License (Special 5-day) for Longbranch Inc., dba Best Western Longbranch (1317 7th Avenue).  Phillip’s Diamond Shop Grand Opening Rooftop Celebration on June 21, 2014.


Resolution No. 23836 approving the renewal of the Iowa Communities Assurance Pool (ICAP) for FY 14-15 in the amount of $216,135.41.


Resolution No. 23837 approving the purchase of two tractors from Kromminga Motors in the amount of $93,700.00.
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Resolution No. 23838 approving a Resolution of Necessity directing staff to proceed with improvements to the uptown business district.


Resolution No. 23839 approving a Memorandum of Understanding between NextEra Energy – Duane Arnold Energy Center and the Marion Fire Department regarding catastrophic event plan fire personnel and equipment.


Resolution No. 23840 approving Partial Payment No.13 to RDG Planning and Design for professional services for Lowe Park Amphitheater Phase II Design and Development Plan in the amount of $988.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 23841 approving Partial Payment No. 29 to Anderson-Bogert Engineers for engineering services regarding the Marion Central Corridor Project in an amount of $108.00.


b. Resolution No. 23842 approving Partial Payment No. 5 to Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $6,157.73.


c. Resolution No. 23843 approving Partial Payment No. 11 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $60,954.71.


d. Resolution No. 23844 approving Partial Payment No. 11 to Rathje Construction Company for the 2013 Blairs Ferry Road Reconstruction Project in the amount of $869.25.


e. Resolution No. 23845 approving Partial Payment No. 1 to Rathje Construction Company for the 2014 Valleyview Drive Reconstruction Project in the amount of $19,906.30.

f. Resolution No. 23846 approving Final Payment No. 1 to Ricklefs Excavating for the 13th Street Storm Sewer Project in the amount of $18,982.00.

Resolution No. 23847 accepting the 2013 Blairs Ferry Road Reconstruction Project.

Resolution No. 23848 accepting the 13th Street Storm Sewer Project.


Resolution No. 23849 approving contract and bond with Rathje Construction Company regarding the 2014 7th Avenue Improvements Project.
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Resolution No. 23850 approving Permanent Easement with ITC Midwest, LLC. regarding the 2014 35th Street Reconstruction Project.

Resolution No. 23851 approving Permanent Easement with Interstate Power and Light Company regarding the 2014 35th Street Reconstruction Project.

Resolution No. 23852 approving Permanent Easement with Interstate Power and Light Company regarding the 2014 29th Avenue & 10th Street Traffic Signal Improvement Project. 

Resolution No. 23853 approving Temporary Construction Easement Agreement with Interstate Power and Light Company regarding the 2014 29th Avenue & 10th Street Traffic Signal Improvement Project.

Resolution No. 23854 approving stop sign eastbound on Lincolnview Boulevard at 35th Street.

Resolution No. 23855 approving stop sign eastbound on Unnamed Access associated with Lincolnview Square at 35th Street.

Resolution No. 23856 approving the establishment of “ No Parking “ on the north side of Valleyview Drive from South 8th Street to South 11th Street.

Motion to receive and file a CD showing a traffic back-up as a result of a temporary 4 way stop placed at the intersection of 29th Avenue and 35th Street (Mike Goldberg, 3435 29th Avenue).

Motion to receive and file and refer to TAC correspondence regarding the intersection of 27th Street and 12th Avenue (Pamela Barta-Kacena, 2275 24th Avenue).

Resolution No. 23857 approving Payment No. 5 to Alta Planning & Design for services related to the Master Trails Plan in the amount of $3,998.15.

Motion to receive and file the following item to the Planning and Zoning Commission:

a. Authors Third Addition Final Site Development Plan located east of 35th Street on either side of Whitman Avenue extended (Morris Wood Enterprises, LLC).

Resolution No. 23858 approving contract with Stanley Consultants, Inc., in an amount not to exceed $15,000.00 to conduct Phase II Environmental Site Assessments on property associated within the Central Corridor Complete Streets and Capacity Improvement Project, Roundabout at 7th Avenue and 7th Street.
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Motion to receive and file request for sidewalk deferral along 3rd Avenue and 44th Street for property located at 4390 3rd Avenue (Alan Iantosca, Fiberight).

Motion to receive and file the 35th Street and 29th Avenue Intersection Improvement Solution Study.

Motion to receive and file a request for tax increment financing (Acterra Group).

Motion to approve Hold Harmless/Noise Waiver(s) as follows:

a. Graduation Party, 3128 Carlisle Circle, Saturday, June 7, 2014, 5:30 p.m. – 10:30 p.m. (Richard Szewc, 3128 Carlisle Circle).

b. 4th Annual Marion Metro Kiwanis BBQ Rendezvous, Saturday, June 7th 2014, (rain date, Sunday, June 8, 2014) set up 12:00 noon Friday, June 6th, 2014 – clean up 8:00 p.m. Sunday, June 8, 2014 (Phil Seidel, Marion Metro Kiwanis, 229 Northland Ct. NE, Cedar Rapids).

All in favor of motion to approve the consent calendar, motion carried.
Ordinance No. 14-07 amending Chapter 105 of the Solid Waste Ordinance and establishing monthly solid waste collection fees at $13.25 effective July 1, 2014 and increasing bag tags to $1.75 effective September 1, 2014 was read by Pazour for second consideration.  Moved by Pazour, seconded by Crawford to approve the second reading of Ord. No. 14-07.  Council Member Spinks stated he would like the Senior Citizen rate to be $7.50 a month instead of the proposed $7.75 a month. Public Service Director Ryan Miller stated that the increases will be staggered.  Mayor Bouska noted that Marion has the lowest trash collection rates in all of Iowa.  All in favor, motion carried.

Ordinance No. 14-08 amending Chapter 162 of the City of Marion Code of Ordinances adopting by reference the ICC Electrical Code 2006 Edition with amendments and the National Electrical Code 2014 Edition with amendments and providing penalties was read by Etzel for second consideration.  Moved by Etzel, seconded by Pazour to approve the second reading of Ord. No. 14-08.  All in favor, motion carried.


Moved by Draper seconded by Spinks to suspend the rules and place Ord. 14-08 on the agenda for adoption and adopt Ord. No. 14-08.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding the sale of city owned property located at 4145 Vasey Avenue.  No other comments written or verbal were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 23859 approving the sale of city owned property located at 4145 Vasey Avenue was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 23859.  All in favor, motion carried.

Ordinance No. 14-09 amending Chapter 63 of the Code of Ordinances establishing speed limit on 35th Street from Business 151 to Munier Road was read by Crawford for initial consideration.  Moved by Crawford, seconded by AbouAssaly to approve the first reading of Ord. No. 14-09.  Engineering Director, Dan Whitlow, presented a staff report.  All in favor, motion carried.


Ordinance No. 14-10 amending Chapter 63 of the Code of Ordinances establishing speed limit on Blairs Ferry Road from Marion Boulevard to Lindale Drive was read by Abouassaly for initial consideration.  Moved by AbouAssaly, seconded by Draper to approve the first reading of Ord. No. 14-10.  All in favor, motion carried.


Resolution No. 23860 directing staff to proceed with design regarding Option D associated with the 35th Street and 29th Avenue Intersection Improvement Solution Study was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23860.  Engineering Director, Dan Whitlow, presented a staff report.  Sundee Raudabaugh, 3494 Prairie Bend Circle, expressed safety concerns regarding crossing the 29th Avenue and 35th Street intersection.  Pastor Dennis Johnson, 1780 26th Avenue, Senior Pastor of the Lutheran Church of the Resurrection, 3500 29th Avenue, stated that the Church Council met to discuss the traffic concerns and would be in favor of a traffic signal at the intersection.  Council discussed all the options presented.  Roll Call: Ayes: Pazour, Etzel, Spinks, Bouska, Crawford, Abouassaly, and Draper.  Nays: None.  Motion carried.

Moved by Pazour, seconded by Crawford to remove from table Resolution No. 23829 approving the sale of the north 120 feet of the north/south alley in the block bounded by 4thand 5th avenues and 7th and 8th streets (Patty Jo Turner) (Tabled at the May 22, 2014 meeting).  All in favor, motion carried.


Resolution No. 23829 approving the sale of the north 74 feet of the north/south alley in the block bounded by 4thand 5th Avenues and 7th and 8th Streets (Patty Jo Turner, 731 5th Avenue Request), (Tabled at the May 22, 2014 meeting) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23829.  Pat Turner, 2112 South 31st Street, spoke in favor of purchasing the entire alley.  Council discussed the sale of the alley.  Roll Call: Ayes: Pazour, Spinks, and Bouska.  Nays: Etzel, Crawford, AbouAssaly and Draper.  Motion failed.
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Mayor Bouska opened a public hearing regarding request to reconsider amending the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential and to rezone with conditions property from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential, R-3, Two-Family Residential, and R-4, Four-Family Residential for property located west of 35th Street and north of Tower Terrace Road.  Planning Director Tom Treharne presented a staff report.   The following spoke opposing the amendment: Steve Nieuwsma, 4173 Brookside Drive, Jerry Vuichard, 3649 Brookside Drive, Paul Vanourny, 4065 Brookside Drive, Terry Hawley, 4091 Brookside Drive, and Roger Flink, 4320 Lucore Road.  The following spoke in favor of the amendment: Todd Wood, 2505 Deer Lane Road.   No other comments written or verbal were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 23861 amending the Marion Land Use Plan from Single-Family Detached Residential to Single-Family Attached Residential for property located west of 35th Street and north of Tower Terrace Road (M&W Ventures, LLC) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23861.  Council discussed the amendment.  Roll Call:  Ayes: Pazour, Etzel, Spinks, Bouska, Crawford, AbouAssaly, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.


Ordinance No. 14-06 amending the Marion Code of Ordinances regarding a request to rezone property located west of 35th Street and north of Tower Terrace Road from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential, R-3, Two-Family Residential, and R-4, Four-Family Residential (M&W Ventures, LLIC) was read by Crawford for initial Consideration.  Moved by Crawford, seconded by Draper to approve the first reading of Ord. No. 14-06.  Vote on motion: Ayes: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.


Resolution No. 23862 approving Industrial Center East Seventh Addition Final Plat and Memorandum of Agreement for property located west of 44th Street, north of 3rd Avenue (Nancy E. Riley and Tom and Nancy Riley Family, LLC) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 23862.  All in favor, motion carried.


Resolution No. 23863 approving sidewalk deferral along 3rd Avenue and 44th Street for property located at 4390 3rd Avenue (Alan Iantosca, Fiberight) was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 23863.  Planning Director Tom Treharne stated that staff is not supportive of the deferral.  Council discussed the deferral.  Roll Call: Ayes: Pazour and Draper.  Nays: Etzel, Spinks, Bouska, Crawford, and AbouAssaly.  Motion failed.

Mayor Bouska opened a public hearing regarding amending the Marion Code of Ordinances to establish regulations relating to sidewalk installations within residential areas.  Todd Wood, 2505 Deer Lane Drive, opposed the 2 year time frame, not the ordinance.  No other comments written or verbal were received.  Mayor Bouska declared the public hearing closed.
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Ordinance No. 14-11 amending Section 175.04 of the Marion Code of Ordinances related to construction of new sidewalks and establishing a timeline for installation of sidewalks and trails in new subdivisions was read by Pazour for initial consideration.  Moved by Pazour, seconded by Crawford to approve the first reading of Ord. 14-11.  Council discussed the proposed ordinance with two year time frame.  Council suggested establishing a longer time frame.  Vote on motion: Ayes: Crawford.  Nays: Pazour, Etzel, Spinks, Bouska, AbouAssaly, and Draper.  Motion failed.

Resolution No. 23834 approving an internal loan agreement for the Maid Rite Building Renovation Project in an amount of $550,000.00 (Failed at the 5-22-14 meeting) was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23834 Vote on motion: Ayes, Etzel, Spinks, Bouska, Crawford and Draper.  Nays: Pazour.  Abstention: Draper.  Motion carried.


Mayor Bouska opened a public hearing regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Freund-Vector).  Assistant to the City Manager Amanda Kaufman presented a staff report.  The following spoke in favor of the amendment: Jim Spencer, 1945 41st Street, Vice President of Manufacturing for Freund-Vector and George Lake, MEDCO Director.  No other comments written or verbal were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23864 approving the amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Freund-Vector) was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23864.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the proposed adoption of a resolution approving an amended development agreement with Freund-Vector including tax increment financing (TIF) payments in an amount not to exceed $135,000.00.  George Lake, MEDCO Director, spoke in favor of the proposed amendment to the development agreement.  No other comments written or verbal were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23865 re-approving a development agreement with Freund-Vector including tax increment financing (TIF) payments in an amount not to exceed $135,000.00 was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 23865.  Vote on motion: Pazour, Etzel, Spinks, Bouska and Draper.  Abstention: AbouAssaly.  Motion carried.

Resolution No. 23866 approving the economic development assistance contract by Freund-Vector Corporation, the City of Marion, and the Iowa Economic Development Authority was read by AbouAssaly.  Moved by Crawford, seconded by Draper to approve Res. No. 23866.  Vote on motion: Pazour, Etzel, Spinks, Bouska and Draper.  Abstention: AbouAssaly.  Motion carried.
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Resolution No. 23867 of intent to approve the use of tax increment financing from the Collins Road Urban Renewal Area for the expansion of the Acterra Group was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 23867.  Vote on motion: Pazour, Etzel, Spinks, Bouska and Draper.  Abstention: AbouAssaly.  Motion carried.

Mayor Bouska recommended the following appointment:

a. Brenda Kowalsky, 3780 Deer Valley Drive, Marion Arts Council, term expires, 01-01-17.

Moved by Spinks, seconded by Pazour to concur with the Mayor’s recommendation.  All in favor, motion carried.

Council Discussion Time

Council Member Pazour noted that the Marion Times wrote that she abstained from a vote at a previous council meeting but the paper did not state her reasons for abstention.

Council Member Spinks stated that MEDCO Director, George Lake, has accepted a new position and that he has enjoyed working with him.

Council Member AbouAssaly congratulated George Lake on his new position.  Mr. AbouAssaly also stated that the new city website is up and it looks great, and noted that he has been serving on the council for one year already.


Council Member Draper gave a brief history of the City of Marion.

Mayor Bouska asked for a round of applause in appreciation of MEDCO Director George Lake and thanked him for all his hard work for the City of Marion.
Mayor Bouska adjourned the meeting at 7:38 p.m.



















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Traci A. Miller, Deputy City Clerk

