








June 19, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, June 19, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, and Draper.  Absent:  AbouAssaly.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:

Nathan Caraway, PO Box 10912, Cedar Rapids, was present to introduce himself to the City Council.  He noted that he is a general contractor and has worked in the Marion area his entire life.  He explained that he has enjoyed working on historical projects since he was a child working on the Granger House project.  Mr. Caraway noted that he is an Uptown Marion Board Member.  He stated that he would be happy to serve as a liaison between the Council and the citizens in order to make this a successful project.  Mr. Caraway also noted that if anyone wishes to volunteer, there are volunteer opportunities available.
Council Member Pazour requested that item #10, Resolution No. 22871, approving payment to Rathje Construction Company for demolition of the EIC building located at 2254 5th Avenue in the amount of $39,560.00, be removed from the consent calendar.

Moved by Pazour, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the June 3 and 5, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $799,450.95.


Motion to approve the following liquor license applications:


a. New application for a Class C Beer Permit with additional privilege for Sunday Sales for Petroleum Services Company, LLC, dba Hawkeye Convenience Stores (1010 East Post Road).  Effective Date: 07/01/14.

b. New application for a Class C Beer Permit with additional privilege for Sunday Sales for Petroleum Services Company, LLC, dba Hawkeye Convenience Stores (2500 7th Avenue).  Effective Date: 07/01/14.


Motion to approve the following Cigarette Permit applications:  American Legion Post 298, Casey’s General Store #2760, Casey’s General Store #2770, Casey’s General Store #2919, Casey’s General Store #2924, Cocktails, CVS Pharmacy #10032, Dollar General #7226, Dollar General #7398, Hawkeye Convenience Store (East Post Road), Hawkeye Convenience Store (7th Avenue), Fareway Stores, Inc. #949, Guppy’s On The Go, Hy-Vee Drugstore, Hy-Vee Food Store, Hy-Vee Gas, Kum & Go #503, Kum & Go #509, Kwik Stop, Road Ranger #146, Smokin’ Joes #10, Walgreens #3876, Wal-Mart Supercenter #3630, Wrigleyville.
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Motion to receive and file Certified Eligible list for Administrative Clerk (Building).


Motion to receive and file Certified Eligible list for Fire Chief.


Resolution No. 23868 approving the carryover of certain items from FY 13-14 to FY 14-15.


Resolution No. 23869 approving the transfer of unexpended funds for the unemployment accounts to the Employee Benefits Fund for FY 13-14.


Resolution No. 23870 approving amended engagement agreement with Brown and Winnick Law Firm for services related to energy law matters.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 23872 approving Partial Payment No. 1 to KWS Inc. for the 2014 US Hwy 151/IA 13 Traffic Signal Modifications in the amount of $8,000.00.

Resolution No. 23873 accepting the 2014 US Hwy 151/IA 13 Traffic Signal Modifications.

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:
a. Resolution No. 23874 approving payment No. 22 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $2,486.07.

Motion to receive and file the following items to the Planning and Zoning Commission:
a. Mitchell Sutton, owner of 1060 27th Street, is requesting an alley vacation and sale of the entire east 120 feet of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues.

b. Benton First Addition to Linn County located north of Linn Ridge Road, west of Red Haw Road (Robert W. Benton & Hertz Farm Management).
c. Morris Second Addition to Linn County located north of Lakeside Road, east of East Post Road (Brad and Nancy Mowry).

Motion to receive and file request for sidewalk deferral for property located at 5185 8th Avenue (Michael Marak).

Resolution No. 23875 setting public hearing for July 10, 2014 regarding request to amend the Marion Comprehensive Plan and Marion Land Use Map from single-family attached to single-family detached and to rezone property from Undesignated to R-2, Medium Density Single-Family Residential for the property located north of 29th Avenue and west of 44th Street (Dustin Kern).
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Motion to receive and file a request for an encroachment agreement to allow a new sign to be constructed within the City right-or-way (Ron Dirks, American Legion Post 298, 625 31st Street).

Resolution No. 23876 approving extension of lease for SFA Inc. and Whetstone Inc. Group for no later than September 30, 2014 for City owned property located at 707 7th Avenue.

Resolution No. 23877 approving contract amendment with Erb’s Technology Solutions for managed IT services.

Resolution No. 23878 setting a public hearing for July 24, 2014 regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Acterra Group, Inc.).

Resolution No. 23879 setting a public hearing for July 24, 2014 regarding the approval of a development agreement with Acterra Group, Inc., including Tax Increment Financing (TIF) in an amount not to exceed $202,500.00.

Resolution No. 23880 approving retainer agreements with City Attorney and Assistant City Attorneys for the period of July 1, 2014 through June 30, 2015.

Motion to receive and file a new job description - Part-Time Library Assistant- Communications Specialist.

Motion to receive and file a new job description - Circulation and Access Services Manager (Librarian).

Motion to receive and file a revised job description - Reference Librarian to Reference Librarian - Information Services Librarian.

Motion to receive and file a request for an extension of remaining Hotel/Motel Grant funds awarded to 175th/Swamp Fox Festival Committee in FY13-14 to be used in FY14-15.

Resolution No. 23881 approving an extension of remaining Hotel/Motel Grant funds awarded to 175th/Swamp Fox Festival Committee in FY13-14 to be used in FY14-15. 

Motion to receive and file a request for an extension of remaining Hotel/Motel Grant funds awarded to the Historic Preservation Commission in FY13-14 to be used in FY14-15.

Resolution No. 23882 approving an extension of remaining Hotel/Motel Grant funds awarded to the Historic Preservation Commission in FY13-14 to be used in FY14-15.
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Motion to receive and file May 2014 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver(s) as follows:
a. American Legion of Iowa Department Convention Parade, Saturday, July 18, 2015, 3:00 p.m. – 5:00 p.m. (Ron Dirks, 625 31st Street).
b. Wedding Reception, Lowe Park Amphitheater, Saturday, September 20, 2014 (Patty Wise, 2570 Valleyview Rd).
c. Wedding Reception, Lowe Park Amphitheater, Saturday, August 30, 2014 (Hillary Prokop, 221 3rd Street SE, Hampton, IA). 
All in favor of motion to approve the consent calendar, motion carried.

Resolution No. 23871 approving payment to Rathje Construction Company for demolition of the EIC building located at 2254 5th Avenue in the amount of $39,560.00 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23871.  Council Member Pazour asked if the landfill fees were included in the project or if there would be a separate bill for the landfill fees.  City Manager Lon Pluckhahn stated that they were included in the contract.  He noted that L.L. Pelling recycled the shingles.  All in favor, motion carried.


Ordinance No. 14-07 amending Chapter 105 of the Solid Waste Ordinance and establishing monthly solid waste collection fees at $13.25 effective July 1, 2014 and increasing bag tags to $1.75 effective September 1, 2014 was read by Etzel for final consideration.  Moved by Etzel, seconded by Crawford to approve the final reading of Ord. No. 14-07.  Moved by Spinks, seconded by Draper to amend the bag tag fee to $1.50 per bag.  Public Services Director Ryan Miller presented the staff report.  Council Member Draper withdrew his second.  Council Member Spinks withdrew his motion.  Moved by Spinks, seconded by Draper to amend the Ord. No. 14-07, Section 1, by deleting the senior citizen rate of $7.75 and inserting in lieu thereof the following:  $7.50 and that said ordinance be amended by adding the following:  Section 2. Section 105.14 of the Code of Ordinances is amended by deleting subsection 3 of the same and by renumbering the remaining section to be Section 3.  All in favor of the amendment, motion carried.  All in favor of the motion as amended, motion carried.

Resolution No. 23891 accepting bids and awarding contract to Breeden Tree Service regarding the 2014/15 Tree Maintenance and Removal Service agreement in the amounts as specified was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 23891.  Parks Director Mike Carolan reviewed the two bids received.  All in favor, motion carried.

Ordinance No. 14-09 amending Chapter 63 of the Code of Ordinances establishing speed limit on 35th Street from Business 151 to Munier Road (Staff) was read by Crawford for second consideration.  Moved by Crawford, seconded by Draper to approve the second reading of Ord. No. 14-09.  All in favor, motion carried.
Moved by Draper, seconded by Spinks to suspend the rules and place Ord. No. 14-09 on the agenda for adoption and to adopt Ord. No. 14-09.  All in favor, motion carried.
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Ordinance No. 14-10 amending Chapter 63 of the Code of Ordinances establishing speed limit on Blairs Ferry Road from Marion Boulevard to Lindale Drive (Staff) was read by Draper for second consideration.  Moved by Draper, seconded by Pazour to approve the second reading of Ord. No. 14-10.  City Engineer Dan Whitlow presented the staff report.  All in favor, motion carried.
Moved by Draper, seconded by Pazour to suspend the rules and place Ord. No. 14-10 on the agenda for adoption and to adopt Ord. No. 14-10.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the 2014 Legion Park Parking Lot Resurfacing Project.  City Engineer Dan Whitlow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23883 accepting bids and awarding contract to L. L. Pelling Company, Inc., regarding the 2014 Legion Park Parking Lot Resurfacing Project in the amount of $71,480.00 was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 23883.  Council Member Spinks requested a staff report.  Parks Director Mike Carolan presented the staff report. Council Member Crawford asked about the trail location.  City Engineer Dan Whitlow reviewed the plans for the project.  All in favor, motion carried.

Moved by Pazour, seconded by Crawford to receive and file TAC Report regarding the intersection of 27th Street and 12th Avenue (Pamela Barta-Kacena, 2275 24th Avenue).  All in favor, motion carried.


Moved by Etzel, seconded by Pazour to receive and file TAC report regarding a request for “No Parking Here to Corner” sign at the intersection of 44th Street and Mission Avenue (Ken Leahy, 1705 49th Street).  Ken Leahy, 1705 49th Street, requested that Council remove parking near the intersection of 44th Street and Mission Avenue.  He stated that in addition he would like parking removed on the south side of Mission Avenue from 44th Street to 50th Street.  All in favor of motion to receive and file TAC report, motion carried.

Resolution No. 23884 approving the establishment of “No Parking Here to Corner” on the north side of Mission Avenue from 44th Street to 65’ east was read Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 23884.  All in favor, motion carried.


Ordinance No. 14-12 amending Ordinance No. 13-22 Foxborough Sanitary Sewer Extension Sewer District connection fees from $184.70 per lineal foot to $83.00 per lineal foot was read by Crawford for initial consideration.  Moved by Crawford, seconded by Pazour to approve the first reading of Ord. 14-12.  All in favor, motion carried.

Moved by Draper, seconded by Pazour to suspend the rules and place Ord. No. 14-12 on the agenda for adoption and to adopt Ord. No. 14-12.  All in favor, motion carried.
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Moved by Spinks, seconded by Pazour to receive and file correspondence regarding parking on the west end of Grand Avenue (Ronald Williams, 155 Grand Avenue).  City Engineer Dan Whitlow requested that the motion be amended to receive and file and refer the correspondence to TAC.  The motion was amended by acclamation to receive and file and refer to TAC correspondence regarding parking on the west end of Grand Avenue (Ronald Williams, 155 Grand Avenue).  All in favor of the motion as amended, motion carried.

Resolution No. 23885 approving Hunters Field Seventh Addition Final Plat and Memorandum of Agreement for property located north of Connection Avenue and east of 10th Street (Fritz Development, LLC) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 23885.  All in favor, motion carried.


Resolution No. 23886 approving Hunters Field Eighth Addition Final Plat and Memorandum of Agreement for property located at the northwest corner of Connection Avenue and Winslow Road (Fritz Development, LLC) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23886.  All in favor, motion carried.


Ordinance No. 14-06 amending the Marion Code of Ordinances regarding a request to rezone property located west of 35th Street and north of Tower Terrace Road from A-1, Rural Restricted to R-2, Medium Density Single-Family Residential, R-3, Two-Family Residential, and R-4, Four-Family Residential (M&W Ventures, LLC) was read by Etzel for second consideration.  Moved by Etzel, seconded by Pazour to approve the second reading of Ord. No. 14-06.  All in favor, motion carried.
Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 14-06 on the agenda for adoption and to adopt Ord. No. 14-06.  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to reconsider Ordinance No. 14-11 amending Section 175.04 of the Marion Code of Ordinances related to construction of new sidewalks and establishing a timeline for installation of sidewalks and trails in new subdivisions.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.


Ordinance No. 14-11 amending Section 175.04 of the Marion Code of Ordinances related to construction of new sidewalks and establishing a timeline for installation of sidewalks and trails in new subdivisions was read by Crawford for initial consideration.  Moved by Crawford, seconded by Spinks to approve the first reading of Ord. 14-11.  Moved by Bouska, seconded by Draper to amend Ordinance 14-11 to require sidewalks to be installed within three years after approval of the final plat.  All in favor of the amendment, motion carried.  Council Member Crawford asked about the performance bond requirement.  Planning and Development Director Tom Treharne presented the staff report.  John Morris, 890 Bolton Manor Road, Springville, stated that five years would be better.  He noted that he does not like to install sidewalks before development








Page 7, June 19, 2014

because the sidewalks can be damaged during the construction.  Moved by Pazour, seconded by Draper to amend the amendment to require sidewalks be installed within five years after approval of the final plat.  Council discussed the sidewalk requirement.  Todd Wood, 2505 Deer Lane Road, Marion, spoke in favor of installation of the sidewalk within five years.  He noted that both North Liberty and Coralville have a five year requirement.  Roll Call on amendment to install sidewalks within five years:  Yeas:  Pazour, Etzel, Spinks, Bouska, and Draper.  Nays:  Crawford.  Motion carried.  All in favor of motion as amended, motion carried.

Resolution No. 23887 approving a New Mobile Device Policy was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23887.  Council Member Spinks stated that he would like to table the resolution.  City Manager Lon Pluckhahn presented the staff report.  Council Member Spinks also asked about council access to email.  Council Member Draper stated that he would like to change “approving” to “establishing”.  He noted that Police, Fire and Public Services need to have cell phone service for the two way communication instead of the pagers.  He stated that we should establish a mobile device policy but he is not ready to approve this policy.  Council Member Spinks asked if there is a policy in the works.  City Manager Lon Pluckhahn explained that the policy discussed on Tuesday has had some changes.  City Manager Pluckhahn noted that the City needs a policy on the books to respond to the auditors concerns.  Moved by Draper, seconded by Pazour to amend Res. No. 23887 to replace “approving” a New Mobile Device Policy with “establishing” a New Mobile Device Policy.  All in favor of the amendment, motion carried.  All in favor of the motion as amended, motion carried.
Resolution No. 23888 resolution of support regarding Operation Home Base was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 23888.  City Manager Lon Pluckhahn explained Operation Home Base.  Council Member Draper noted that Marion may be the first City in the state to receive the Operation Home Base designation.  All in favor, motion carried.

Resolution No. 23889 amending Personnel Policy 2.13 Uniform and Dress Code to include a specific dress code was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23889.  Council Member Draper noted that all department heads are male.  He expressed concern about male department heads commenting on female subordinates attire.  Council Member Draper noted that we have a dress code from 1988 and there have not been any complaints.  He noted that the City Manager and Assistant to the City Manager have worked very hard on the policy.  Council Member Crawford stated that this is not a legislative decision.  He noted that every job he has had since he graduated from college has had a more restrictive dress code than this proposed dress code.  Roll Call:  Yeas:  Crawford.  Nays:  Etzel, Spinks, Bouska, Draper, and Pazour.  Motion failed.
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Resolution No. 23890 approving contract with Martin Gardner Architects for Uptown Revitalization Project was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 23890.  Council Member Pazour stated that she is glad that a Marion firm will be doing the work.  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to approve the following Mayoral reappointments:
a. Jack Zumwalt, 1500 8th Street, Library Board of Trustees, term expires       06-30-20.
b. John Clemens, 4480 Mission Avenue, Library Board of Trustees, term expires 06-30-20.
c. Bob Buckley, 2730 Heatherview Circle, Library Board of Trustees, term expires 06-30-20.
All in favor, motion carried.

Council Discussion Time:

Council Member Pazour congratulated the City of Cedar Rapids on receiving the All-America City designation.

Council Member Pazour stated that she has received complaints regarding dogs in the park during the farmers markets and other events.  She noted that there are signs posted indicating that dogs are not allowed in the park.  

Council Member Pazour noted that she was sad to learn that Benjamin Franklin Plumbing is leaving Marion.  

Council Member Pazour expressed concern with removal of trees on the west side of 10th Street, south of the Indian Creek bridge, to install sidewalks.  She noted that there are already sidewalks on the east side of 10th Street. 

Council Member Pazour noted that when the roundabout is installed at 7th Avenue and 7th Street it will direct most traffic to 6th Avenue.  Council Member Pazour explained that 6th Avenue is closed for events such as the BBQ Rendezvous, the Legion Parade, the Swamp Fox Festival, and the Marion Art Festival.

Council Member Crawford stated that a retired resident was not home for a couple days and did not get his trash put out at the curb.  He noted that the Equipment Operator picking up the trash on that route called the Public Services office to let them know that the trash was not out and asked the office staff to call the resident’s emergency contact to check on the resident.  He noted that the employees know the people on their route, truly care about the people on their route, and will go out of their way to check on a resident.  He thanked Public Services Director Ryan Miller and his staff.  He noted that he has seen other staff go above beyond to help residents also.

Council Member Draper noted that there was an article in the Marion Times stating that 70 years ago in 1944, the City Council had a special meeting to set a budget for the coming year of $45,000 which was $6,000 over the previous year.  He noted that additional money was needed for an increase in wages, more costly materials, and paying off bond interest.  Also, there was a decrease in income from speeding fines.  He noted that the Marion Sentinel weekly newspaper cost just ten cents 50 years ago.
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Council Member Draper stated that he feels the City should maintain alleys. He asked Council to try to drive down the alley between 6th and 7th Avenues and 8th and 9th Streets.  Council Member Draper stated that if the City does not maintain the alleys they should be sold.  He asked that maintenance of alleys be discussed at a future Council meeting.  

Council Member Draper also expressed concerns regarding the condition of the 6th Avenue brick streets.  Council Member Draper suggested that Council meet before a council meeting to walk along 6th Avenue and review the condition of the street.  He asked that the Public Services Director and representatives of Rathje Construction and Culver’s be present also.

Mayor Bouska noted that the City had discussed going to an automated garbage pickup system a few years ago but decided against that proposal.  He stated that the Equipment Operators like the contact they have with their customers.  He noted that the Equipment Operators know and care about their customers.

Mayor Bouska adjourned the meeting at 6:39 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

