








July 10, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, July 10, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions.

Christopher McKeithen, 555 Bentley Drive, expressed concern with the condition of 10th Street from 7th Avenue to 5th Avenue.  Mr. McKeithen requested that the street be repaired.  Mayor Bouska stated that it is part of the Central Corridor Project.


Linda Weber, 2230 Northview Drive, stated that she sent a letter to City Engineer Dan Whitlow regarding the intersection of 10th Street and Boyson Road.  She explained that her daughter was brain injured.  She noted that she serves on many boards that serve brain injured and disabled residents.  She stated that it is difficult to cross 10th Street at Boyson Road.  She suggested that signals be installed at the intersection.

Joel Grandon, owner of the property at 1400 7th Avenue, stated that he sent a letter to the City Council about two months ago regarding sand in the right-of-way.  He stated that he also had mentioned properties nearby that are not being maintained.  Public Services Director Ryan Miller noted that the Public Services Department was scheduled to clean up and re-seed the right-of-ways from the 1400 block to the 2200 block during the overnight hours.  He noted that the clean-up of the area has been delayed due to clean-up from the storm on June 30th.

Jebb Rich, 1415 Hunters Green Way, stated that there is a water issue in their neighborhood.  The water has topped Lucy Drive.  He noted that they have visited with the developer but he has been unresponsive.  Mr. Rich explained that Assistant City Engineer Darin Andresen has been out to look at the situation.
Council Member Pazour requested that item #6, Project Calendar regarding the Gill Park Splash Pad Project, and item #10, Project Calendar regarding the 2014 Boyson Road Lighting Project, be removed from the Consent Calendar.

Moved by Etzel, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the June 17 and 19, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $1,161,089.50.

Resolution No. 23892 adopting final assessment schedule for delinquent fees and confirming and levying the assessments.

Motion to receive and file revised Adopt a Roadway Program.
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Resolution No. 23893 approving storm water access agreement with residents at 1010 Dry Creek Lane.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 23897 approving Partial Payment No. 6 to YTT Design Solutions for Right-of-Way Services associated with the Tower Terrace Project – Phase I in the amount of $3,550.00.

b. Resolution No. 23898 approving Partial Payment No. 12 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $151,286.98.

c. Resolution No. 23899 approving Partial Payment No. 2 to Rathje Construction Company for the 2014 Valleyview Drive Reconstruction Project in the amount of $126,330.45.

d. Resolution No. 23900 approving Partial Payment No. 1 to KWS Inc., for the 2014 29th Avenue & 10th Street Traffic Signal Improvement Project in the amount of $22,971.00.
e. Resolution No. 23901 approving Partial Payment No. 6 to Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $9,382.78.

Resolution No. 23902 accepting the 2014 29th Avenue & 10th Street Traffic Signal Improvement Project.

Resolution No. 23903 approving Flood Plain Management Services Amended Agreement with the U.S. Army Corps of Engineers for the Indian Creek Watershed Management Authority in the amount of $2,700.00.


Resolution No. 23907 approving purchase of Robotic Total Station and GPS Units from Precision Midwest in the amount of $55,490.00.


Motion to receive and file correspondence regarding traffic concerns on 10th Street at Boyson Road (Linda E. Weber, 2230 Northview Drive).


Motion to approve Project Calendar regarding Planning and Development Department payments as follows:

a. Resolution No. 23908 approving Payment No. 6 to Alta Planning & Design for services related to the Master Trails Plan in the amount of $5,632.68. 
b. Resolution No. 23909 approving payment to Stanley Consultants, Inc. for services related to the 7th Avenue Corridor Phase I Environmental Site Assessments in the amount of $7,200.00. 
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Resolution No. 23910 in support of a Bicycle Friendly Community Application to the League of American Bicyclists.

Resolution No. 23911 setting public hearing for July 24, 2014 regarding the approval of the updated Marion Master Trails Plan.

Motion to receive, file, and refer to staff a voluntary annexation petition from Crutchley Farms, Inc, Charles Crutchley, and Karen Crutchley for property located south of Secrist Road and east of Highway 13.

Motion to receive and file request for sidewalk deferral for property located at 3790 3rd Avenue (Jeff Rogers, Rogers Ready Mix/Rogers Concrete Construction, Inc.).

Motion to receive and file correspondence against the vacation of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Brad Van Dee, 2620 10th Avenue).

Motion to receive and file recommendation from Local Option Sales Tax Oversight Committee for increased funding for replacement of fire truck pumper.

Resolution No. 23912 resetting a public hearing for August 7, 2014 regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Acterra Group, Inc.).

Resolution No. 23913 resetting a public hearing for August 7, 2014 regarding the approval of a development agreement with Acterra Group, Inc., including Tax Increment Financing (TIF) in an amount not to exceed $202,500.00.

Motion to receive and file a request for TIF assistance (Je Pense, LLC).

Resolution No. 23914 resolution of intent to approve the use of tax increment financing from the Collins Road Urban Renewal Area for expansion of Je Pense, LLC, Manufacturing Company.

Motion to receive and file correspondence regarding the Cargill Foundation donations (Adam Carlfield, Mason City).

Motion to receive and file revised Personnel Policy No. 2.4 regarding Library Holidays.

Motion to approve Hold Harmless/Noise Waiver(s) as follows:

a. Wedding/Reception, Saturday, October 4, 2014 Lowe Park Amphitheater, 8:00 a.m. – 11:00 p.m. (David Young, 1570 Hunter’s Field Lane).
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b. Uptown Marion & Z102.9 Summer Promotion, bus stop plaza area along 7th Avenue at 11th Street, Tuesday, July 22, 2014, 10:00 a.m.- 7:00 p.m. (Nick Glew, Uptown Marion, 1225 6th Avenue).
c. Wedding, Saturday, June 20, 2015, Lowe Park Amphitheater, 12:00 p.m. – 4:00 p.m. (Sydney Schantz, 2351 Pleasantview Drive).
d. General Mills Veterans Network 5K Race to benefit veterans in need, Saturday, November 8, 2014, 7:00 a.m. – 12:00 p.m., Linn-Mar Stadium and surrounding area (Bryan Clark, 4800 Edgewood Road SW).
e. Block Party, Saturday, July 12, 2014, Rosewood Court, 12:00 p.m. – 11:00 p.m. (Mark Bauermeister, 2370 Rosewood Court).
f. Farm to Table Catering Dinner, Sunday, July 27, 2014 (rain date August 3, 2014) and Sunday, September 7, 2014 (rain date September 14, 2014), McGowan House Artisans, 524 10th Street SE, 11:00 a.m. – 9:00 p.m. (Jeanne White, McGowan House Artisans, 524 10th Street SE).
g. Wedding, Saturday, June 27, 2015, Lowe Park Amphitheater, 8:00 a.m. – 11:00 p.m. (Adam Walsh, 1652 50th Street). 
h. Liberty Band Open Band Practice, Friday, July 11, 2014, City Square Park, 6:00 – p.m. – 8:00 p.m. (Steve Sprague, 999 7th Street).
All in favor of motion to approve consent calendar, motion carried.

Council Member Pazour stated that the LOST committee has concerns with the Gill Park Splash Pad and Boyson Road Lighting Project.  Dwight Hogan, 1565 7th Avenue, stated that comments were made at the work session that both of these projects would be funded from local option sales tax (LOST).  Mr. Hogan noted that the LOST committee has not reviewed either of these projects.  He requested that both project calendars be tabled until the LOST committee has reviewed the projects.  City Engineer Dan Whitlow explained that both projects were included in the LOST draft spending plan that was approved by the City Council.  He noted that only projects that vary from the approved plan are reviewed by the LOST committee.  Mr. Whitlow explained that both projects have been published for letting and tabling would delay the projects for a couple of months.  Council Member Draper noted that the information in the Cedar Rapids Gazette regarding the Splash Pad project was inaccurate.  Parks Director Mike Carolan reviewed the Splash Pad project with the Council.  Council Member Crawford stated that both projects were in the funding plan.  He also noted that the project calendar just approves the bid process.  Council Member Pazour requested to see the bid tabulation spreadsheet on all projects.  
Moved by Draper, seconded by Crawford to approve the following items.

Motion to approve Project Calendar for the Gill Park Splash Pad Project, as follows:
a. Motion to retain the City Engineer as Project Engineer regarding the Gill Park Splash Pad Project.

b. Resolution No. 23894 approving Resolution of Necessity regarding the Gill Park Splash Pad Project.
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c. Resolution No. 23895 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Gill Park Splash Pad Project. 

d. Resolution No. 23896 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the Gill Park Splash Pad Project.

Motion to approve Project Calendar for the 2014 Boyson Road Lighting Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2014 Boyson Road Lighting Project.

b. Resolution No. 23904 approving Resolution of Necessity regarding the 2014 Boyson Road Lighting Project.

c. Resolution No. 23905 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 Boyson Road Lighting Project. 

d. Resolution No. 23906 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 Boyson Road Lighting Project.

All in favor of motion to approve Gill Park Splash Pad Project Calendar and 2014 Boyson Road Lighting Project Calendar, motion carried.
Moved by Spinks, seconded by Crawford to approve Consent Calendar with Council Member AbouAssaly abstention as follows:

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 23915 approving Partial Payment No. 1 to Genesis Equities, LLC. for the Central Corridor Project (13th Street to 31st Street) in the amount of $11,054.00.

b. Resolution No. 23916 approving Partial Payment No. 1 to L. L. Pelling Company for the 2014 HMA Resurfacing Project in the amount of $237,777.19.

c. Resolution No. 23917 approving Partial Payment No. 25 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $2,520.00.
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Resolution No. 23918 approving contract and bond with L. L. Pelling Co., Inc. for the 2014 Legion Park Parking Lot Resurfacing Project.


Resolution No. 23919 approving Partial Payment No. 1 to Martin Gardner Architecture for professional services associated with the downtown revitalization project in the amount of $8,151.25.
Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.
Moved by Crawford, seconded by Draper to receive and file and refer to TAC correspondence regarding a request for stop or yield signs at the intersection of Ridge Valley Drive and Robert Drive (Brian Dohmen, 2400 Daleview Drive).  All in favor, motion carried.


Moved by AbouAssaly, seconded by Crawford to receive and file correspondence regarding a request to replace sewer service with pipe bursting (Paul Bump, 1660 Second Avenue).  All in favor, motion carried.


Moved by Draper, seconded by Pazour to receive and file and refer to TAC a request for “No Parking” signs to be placed on Lyons Lane (Dale Larsen, Timberline Manufacturing, 2050 Lyons Lane).  Mayor Bouska noted that due to the success of Q Dogs BBQ there are some parking issues on Lyons Lane.  All in favor, motion carried.

Resolution No. 23920 approving an encroachment agreement to allow a new sign to be constructed within the City right-of-way for the property located at 625 31st Street was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23920.  Planning and Development Director Tom Treharne stated that the fiber optic lines have not been located yet.  Mr. Treharne requested that the Resolution be tabled.   Moved by AbouAssaly, seconded by Crawford to table Res. No. 23920.  All in favor of motion to table, motion carried.

Resolution No. 23921 approving Gemstone Estates Addition Preliminary Plat for property located west of 35th Street and north of Tower Terrace Road (M&W Ventures, LLC) was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 23921.  Vote on Res. No. 23921:  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays:  None.  Abstention:  AbouAssaly.  Motion carried.


Ordinance No. 14-11 amending Section 175.04 of the Marion Code of Ordinances related to construction of new sidewalks and establishing a timeline for installation of sidewalks and trails in new subdivisions was read by Spinks for second consideration.  Moved by Spinks, seconded by Crawford to approve the second reading of Ord. 14-11.  All in favor, motion carried.
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Moved by Draper, seconded by Pazour to suspend the rules and place Ord. No. 14-11 on the agenda for adoption and to adopt Ord. No. 14-11.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a request to amend the Marion Comprehensive Plan and Marion Land Use Map from Single-Family Attached to Single-Family Detached Residential and to rezone property from Undesignated to R-2, Medium Density Single Family Residential for the property located north of 29th Avenue and west of 44th Street.  Planning and Development Director Tom Treharne presented the staff report.  Dustin Kern, 1070 7th Street, developer of the property, spoke in favor of the project.  He noted he is present to answer questions from the Council.  Jay Pinckney, 4335 REC Drive, explained that he lives behind the proposed development.  He spoke in favor of the development.  He noted that all his issues have been addressed by the developer.  Larry Kruger, 4458 Derby Drive, stated that he is president of the housing association.  Mr. Kruger expressed concern with traffic from the construction of the new development.  He noted that he visited with the developer.  The developer indicated that he will try to keep traffic off of their street.  Mr. Kruger noted that their association has removed the snow off their street for years.  He asked if the City could start removing the snow.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 23922 amending the Marion Comprehensive Plan and Marion Land Use Map from Single-Family Attached to Single-Family Detached Residential for property located north of 29th Avenue and west of 44th Street (Dustin Kern) was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 23922.  All in favor, motion carried.

Ordinance No. 14-13 amending the Marion Code of Ordinances regarding a request to rezone property located north of 29th Avenue and west of 44th Street from Undesignated to R-2, Medium Density Single-Family Residential (Dustin Kern) was read by  AbouAssaly for initial consideration.  Moved by AbouAssaly, seconded by Crawford to approve the first reading of Ord. No. 14-13.  All in favor, motion carried.

Moved by Draper, seconded by Pazour to receive and file a request for tourist directional signs for Marion Historical Society’s Granger House, 970 10th Street, and Heritage Center, 590 10th Street (Beverly Hannon, Marion Historical Society Board Member).  All in favor, motion carried.

Resolution No. 23923 approving the purchase of property located at 525 11th Street in the amount of $72,301.66 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 23923.  Council Member Pazour stated that the building is historical.  She noted that she does not want to see the building destroyed.  Planning and Development Director Tom Treharne stated that the City would own the property.  Council would have to approve the move or demolition of the property.  Council Member Draper stated that the building is on the list of historical brick homes.  Mr. Treharne 
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stated that there are four units in the building.  Currently, there is a salon and one residential tenant in the building.  Council Member AbouAssaly asked if Council would have to vote to demolish the building.  Planning and Development Director Tom Treharne stated that it would require a vote of the Council to demolish the structure.  All in favor, motion carried.

Resolution No. 23924 approving sidewalk deferral for property located at 3790 3rd Avenue (Jeff Rogers, Rogers Ready Mix/Rogers Concrete Construction, Inc.) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 23924.  Planning and Development Director Tom Treharne stated that staff is recommending denial of the request.  Council Member Draper asked if the sidewalk installation would be impacted by construction.  City Engineer Dan Whitlow explained that both drives are already installed, so the sidewalk would not be disrupted by construction.  Roll Call:  Yeas:  Pazour, Bouska, and Draper.  Nays:  Etzel, Spinks, Crawford, and AbouAssaly.  Motion failed.  

Council Member Draper explained that he had requested at the Tuesday work session to add an agenda item for tonight’s meeting regarding the dress code.  Council Member Draper stated that he would like to defer the discussion of the dress code until the City Manager is present.  Moved by Draper, seconded by Pazour to defer discussion of the dress code until the City Manager is present.  All in favor, motion carried. 

Resolution No. 23925 approving the Hotel/Motel Grant Program Funding Awards was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 23925.  Council discussed the proposed allocation of hotel/motel funding.  Council Member Pazour questioned the amount of funding proposed for the Marion Chamber of Commerce.  Communications Coordinator Amber Bisinger presented the staff report.  Council Member AbouAssaly reminded Council of all the incredible things the Chamber has done for the City including the Main Street designation, the Great Place designation, the Imagine8 project, and the $350,000 art place grant that was just awarded.  Council Member AbouAssaly noted that the Chamber is extremely important to the success of the City.  Council Member Pazour suggested that the Chamber also support businesses outside of the uptown area.  Council Member AbouAssaly suggested that the Red Cedar Chamber Music and Orchestra Iowa schedule performances at the Lowe Park Amphitheater.  Mayor Bouska noted that Bluesmore will no longer be held at Brucemore.  He suggested that the event be held at the Lowe Park amphitheater.  Council Member Spinks noted that the Chamber returns three dollars for every dollar the City invests.  Council Member Pazour requested that Red Cedar Chamber Music be funded to the full $9,000 that they requested.  Parks Director Mike Carolan stated that the Parks Department applies for a grant each year through the Iowa Department of Cultural Affairs that provides $4,500 funding for the Red Cedar Chamber Music.  Moved by Pazour, seconded by AbouAssaly to amend Res. No. 23925 to increase funding allocation to the Red Cedar Chamber Music to $9,000.  All in favor of amendment, motion carried.  Moved by Draper, seconded by Pazour to direct 
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staff to send correspondence to the Carriage Glow and Orchestra Iowa requesting that they have events in Marion.  All in favor of motion to direct staff to send correspondence, motion carried.  Vote on motion as amended:  Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford, AbouAssaly, and Draper.  Nays:  None.  Abstention:  AbouAssaly noted that he is abstaining on the vote to allocate funds to Uptown Marion because he serves on their Board.  He noted he is voting in favor of funding allocations for the other organizations.  Motion carried.
Moved by Spinks, seconded by Pazour to approve the following Mayoral appointment:


a. Jillissa Moorman, 1810 Concord Drive, Planning and Zoning Commission, term expires 12-31-17.

All in favor, motion carried.
Council Discussion Time:

Council Member Pazour asked for the roundabout dimensions at 7th Avenue and 7th Street.  City Engineer Dan Whitlow stated that he has not received the final geometrics for the roundabout.

Council Member Pazour asked where the topsoil on 3rd Avenue is going.  City Engineer Dan Whitlow stated that the topsoil belongs to the developer.  

Council Member Spinks asked about the street configuration of the development that Mr. Kerns proposed.  Planning and Development Director Tom Treharne and City Engineer Dan Whitlow reviewed the street layout.  

Council Member Crawford stated that he continues to hear incorrect rumors regarding the library project.  He noted that Council has not approved any funding for the project yet.  Council Member AbouAssaly explained that the Library  Board has not yet submitted a proposal to the City Council.  


Council Member AbouAssaly asked staff to respond to Mr. Jebb Rich’s comments that he made during citizen presentations.  City Engineer Dan Whitlow commented that staff has been working with him.  He stated that he will follow up with Mr. Rich.  

Council Member AbouAssaly stated that he downloaded the new City mobile application.  He noted that it is very nice.

Council Member AbouAssaly congratulated the City on being awarded the Art Place grant.  He noted that the application included some proposed concepts for the alleys.

Council Member Draper asked about Mr. Larry Kruger’s comments regarding snow plowing.  Public Services Director Ryan Miller noted that the City does not plow or pick up garbage in that development.  He explained that there is not a turnaround for City equipment.

Council Member Draper stated that he has also received phone calls regarding the library project.
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Council Member Draper provided information regarding the history of Marion and the trolley that ran from Marion to Cedar Rapids.  Jay Moore, 4434 Churchill Court, noted that they found the trolley tracks when excavating for the 1st Avenue improvements in front of Cedar Memorial.

Council Member Pazour apologized for being contentious tonight.  

Council Member Spinks stated that he has received many back door comments about the library.  He noted there are many mistruths regarding the library project.


Planning and Development Director Tom Treharne stated that he will forward Joel Grandon’s nuisance concerns to the Building Department.  City Engineer Dan Whitlow will follow up with Mr. Rich.  Mr. Treharne stated that he and the City Engineer will follow up on Mrs. Weber’s comments regarding the Boyson Road and 10th Street crosswalk.

Mayor Bouska commended the Public Services Department on their clean-up efforts since the storm on June 30th.
Mayor Bouska adjourned the meeting at 7:00 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

