








August 21, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, August 21 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, and Draper.  Absent:  Crawford and AbouAssaly.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Mayor Bouska administered the Oath of Office to Police Officers Adam Paulsen and Mark Schuerman.
Citizen’s presentations, comments and/or petitions:

Chad Heiman from Marion Economic Development Company (MEDCO), reported on the visit to Marion by Debi Durham, Director of the Iowa Department of Economic Development.  Mr. Heiman noted that Ms. Durham was very impressed with Marion’s projects.  
Council Member Draper stated that the City has established a committee to review having a prayer before Council meetings.  He asked that we start the meetings with a moment of silence until the committee has made its recommendation.

Moved by Draper, seconded by Spinks to approve the Consent Calendar, as follows

Motion to approve minutes of the August 5, 7 and 12, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $769,712.03.


Motion to approve the following liquor license applications:


a. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Stores #2760 (975 South 11th Street).  Expiration Date: 09/05/14.  One violation in previous five years.

b. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Stores #2770  (2020 7th Avenue).  Expiration Date: 09/05/14.  One violation in previous five years.
c. Application for addition of an Outdoor Service Privilege to an existing Class C Liquor License for QDogs BBQ, LLC, dba QDogs BBQ Company (895 Blairs Ferry Road).  No violations in previous five years.
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Resolution No. 23988 approving a Chapter 28E Agreement for maintenance and support services with the City of Springville, Iowa.

Motion to receive and file Marion Art Council resignation letter (Joni Reed Cooley, 2395 17th Avenue).


Motion to receive and file Building Department Refund Policy.


Motion to approve Project Calendar regarding Engineering Department payments as follows:

a Resolution No. 23989 approving Partial Payment No. 3 to City of Cedar Rapids regarding the Indian Creek Truck Sewer Replacement Project - Segment 2 / Phase 2 in the amount of $662,005.52.
b Resolution No. 23990 approving Partial Payment No. 1 to Shive Hattery Engineering for engineering services regarding the 2014 Boyson Road Lighting Project in the amount of $9,750.00.
c Resolution No. 23991 approving Partial Payment No. 1 to Brain Engineering, Inc. for surveying services regarding 2188 and 2218 5th Avenue (formerly EIC property) in the amount of $2,383.20.

Resolution No. 23992 approving contract with Trey Electric regarding the 2014 Boyson Road Lighting Project.

Resolution No. 23993 approving the removal of the “no parking” zone on the south side of 7th Avenue from 12th to 14th Streets.


Motion to receive and file Stormwater Utility Credit Committee resignation letter (Ronald Williams, 155 Grand Avenue).

Motion to receive and file the following items to the Planning and Zoning Commission:

a. Siex First Addition Final Plat (Linn County) located south of Kacena Avenue and east of Highway 13 (Jerry Siex).

b. Eco-Industrial Park Preliminary Plat located south of 3rd Avenue and west of 44th Street (City of Marion, Public Services Department).

c. Legacy Manufacturing Preliminary Site Development Plan located at the southeast intersection of Medco Drive and Partners Avenue (Unzeitig Construction Company).

d. Legacy Manufacturing Final Site Development Plan located at the southeast intersection of Medco Drive and Partners Avenue (Unzeitig Construction Company).
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Motion to approve Project Calendar regarding Planning and Development Department payments as follows:


a. Resolution No. 23994 approving payment for FY15 Corridor Metropolitan Planning Organization related to member dues in the amount of $12,869.12.

b. Resolution No. 23995 approving Payment No. 24 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $2,554.81.

Motion to receive and file recommendation from the City Planning and Zoning Commission to update the Central Corridor Plan Document to reflect the current alignment and including land use recommendation and design standards for the entire area.

Motion to receive and file request for sidewalk deferral for property located at 691 62nd Street (Integrity Custom Homes, Inc.).


Resolution No. 23996 approving sidewalk deferral for property located at 691 62nd Street (Integrity Custom Homes, Inc.).


Resolution No. 23997 setting public hearing for September 4, 2014 regarding request to sell the north 74 feet of the north/south alley bounded by 4th and 5th Avenues and 7th and 8th Streets (Patty Jo Turner, 2112 South 31st Street).

Resolution No. 23998 setting a public hearing for September 18, 2014 regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Genesis Equities).


Resolution No. 23999 setting a public hearing for September 18, 2014 regarding the proposed development agreement for the relocation of D & R Racing and Klinger Painting, including Tax Increment Financing (TIF) payments in an amount not to exceed $1,750,000.00 (Genesis Equities, LLC).


Motion to receive and file July 2014 Departmental Reports.


Motion to approve Hold Harmless/Noise Waiver(s) as follows:


a. Wedding, Lowe Park Amphitheater, Saturday. August 1, 2015, 8:00 a.m. – 11:00 p.m. (Sarah Patterson, 310 24th Street NE, Cedar Rapids).
b. Vernon Middle School Football and Track Events, Sept. 8, 16, 23, and 30, 2014, Oct. 7 and 14, 2014, April 16 and 27, 2015 and May 12, 2015, Marion Football Field and Track and surrounding areas, 3:00 p.m. – 8:00 p.m. (Roy Tompkins, Vernon Middle School, 1350 4th Avenue).
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c. Block Party, Raleigh Lane, Saturday, September 13, 2014, 2:00 p.m. – 12:00 a.m. (Hunter Hobgood, 672 Raleigh Lane).
d. East Central Iowa Autism Society 5K Run, Thomas Park, Friday, September 19, 2014, 4:00 p.m. – 8:00 p.m. (East Central Iowa Autism Society, PO Box 1554, Cedar Rapids).
e. Hog Roast and Live Music, Sunday, August 31, 2014, QDogs parking lot, 895 Blairs Ferry Road 8:00 a.m. – 10:00 p.m. (Jeff Coil, QDogs, 895 Blairs Ferry Road).
f. Outdoor Worship Service, Living Waters United Methodist Church parking Lot, 1155 Grand Avenue, Sunday, September 7, 2014, 9:00 a.m. – 2:00 p.m. (Lisa Schroeder, Living Waters United Methodist Church, 1155 Grand Avenue).
Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 24000 approving Partial Payment No. 2 to PDS Investments per Resolution No. 23122 approving Memorandum of Agreement regarding the 2013 7th Avenue Improvements Project in the amount of $385.70.
b. Resolution No. 24001 approving Partial Payment No. 3 to Genesis Equities, LLC., regarding the Central Corridor Project (13th Street to 31st Street) in the amount of $21,123.00.
c. Resolution No. 24002 approving Partial Payment No. 2 to Vernon Research Group for the Indian Creek Watershed Community Assessment in the amount of $5,106.00.
d. Resolution No. 24003 approving Partial Payment No. 27 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $3,087.00.
All in favor of motion to approve the consent calendar, motion carried.
Ordinance No. 14-14 amending Chapter 99 of the Code of Ordinances increasing monthly domestic user charges from $1.90 to $1.95 was read by Pazour for final consideration.  Moved by Pazour, seconded by Draper to approve the third reading of Ord. 14-14.  All in favor, motion carried.


Moved by Etzel, seconded by Pazour to receive and file correspondence regarding drainage issues from Quail Trail Court to Carlisle Circle (Pete Anderson, 3114 Carlisle Circle).  Council Member Pazour asked for information regarding the platting of the property and drainage issues.  Assistant City Engineer Darin Andresen provided the information requested.  All in favor, motion carried.
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Moved by Spinks, seconded by Pazour to direct staff to investigate and present to Council recommendations regarding drainage issues from Quail Trail Court to Carlisle Circle.  All in favor, motion carried

Moved by Spinks, seconded by Draper to direct staff to establish scope of work and budget for the update to the Central Corridor Plan Document to reflect the current alignment and including land use recommendations and design standards for the entire area.  Council Member Pazour asked about the proposed roundabout at 15th Street.  Planning and Development Director Tom Treharne and City Manager Lon Pluckhahn presented the staff report.  All in favor except Pazour, motion carried


Resolution No. 24004 approving Bridge Creek Third Addition Final Plat and Memorandum of Agreement for property located south of Rolling Glen Drive and west of Winslow Road (Mooney-Engle Land Co, LLC) was read by Spinks.  Moved by Spinks,  seconded by Pazour to approve Res. No. 24004.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a request to sell the entire east 120 feet of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 24005 approving the sale of the entire east 120 feet of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Mitchell Sutton, 1060 27th Street) was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 24005.  Council discussed the sale of the alley.  Planning and Development Director Tom Treharne responded to Council questions.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a request to sell the north 74 feet of the north/south alley bounded by 4th and 5th Avenues and 7th and 8th Streets.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Mayor Bouska opened a public hearing regarding a request to rezone property located at 2188, 2218, and 2254 5th Avenue from C-4, Warehouse/Commercial to PD-S, Planned Development Special.  Planning and Development Director Tom Treharne presented the staff report.  Tom Sather, TW Sather Company, 6527 Normandy Lane, Madison WI, spoke in favor of the project.  Council Member Pazour expressed concerns with the proposed development.  Council Member Spinks asked the developer if he plans to sell the property after development.  Mr. Sather indicated that he plans to hold the property and hire a local management firm to manage the property.  Maria Murphy, 2570 Pheasant Ridge Court, suggested that Council establish the same requirements for landlords that Cedar Rapids has in place.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Ordinance No. 14-15 amending the Marion Code of Ordinances regarding a request to rezone property located at 2188, 2218, and 2254 5th Avenue from C-4, Warehouse/Commercial to PD-S, Planned Development Special (City Initiated) was read by Pazour for initial consideration.  Moved by Pazour, seconded by Spinks to approve the first reading of Ord. 14-15.  Council Member Spinks asked if a store front would be allowed on the first floor of the building.  Planning and Development Director Tom Treharne stated that PD-S zoning requires the Planning Commission and City Council to approve any plans for the property.  All in favor, motion carried.

Council Member Draper noted that there are not enough Council Members present to suspend the rules and vote on final consideration tonight.  City Manager Lon Pluckhahn stated that he will prepare correspondence to accompany the application to the State for Community Development Block Grant funding.  
Resolution No. 24006 setting all Thursday City Council Meetings start time to 5:30 p.m. was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 24006.  Moved by Pazour, seconded by Draper to table Res. No. 24006.  Council discussed the meeting time.  Roll Call on motion to table Res. No. 24006:  Yeas:  Pazour and Draper.  Nays:  Etzel, Spinks, and Bouska.  Motion failed.  Roll Call on Res. No. 24006 as originally read:  Yeas:  Etzel, Spinks, Bouska, Draper, and Pazour.  Nays:  None.  Motion carried.

Resolution No. 24007 adopting the FY14-15 Strategic Plan was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24007.  Council Member Etzel asked for a review of the Strategic Plan.  City Manager Lon Pluckhahn stated that he will provide and update at a future meeting.  All in favor, motion carried.

Resolution No. 24008 approving a formal Request for Qualifications regarding the library building project was read by Spinks.  Moved by Spinks, seconded by Etzel to approve Res. No. 24008.  Council discussed the Request for Qualifications.  Library Director Doug Raber presented the staff report.  All in favor, motion carried.

Resolution No. 24009 to concur with the recommendations of the Local Option Sales Tax Review Committee was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24009.  City Manager Lon Pluckhahn presented a report on the Local Option Sales Tax Review Committee meeting held Wednesday night.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding an amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Je Pense, LLC., (Wemyss, Inc., dba Legacy Manufacturing)).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 24010 approving the amendment to the Urban Renewal Plan for the Collins Road Urban Renewal Area (Je Pense, LLC, (Wemyss, Inc., dba Legacy Manufacturing)) was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 24010.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the proposed development agreement with Je Pense, LLC, (Wemyss, Inc., dba Legacy Manufacturing) including Tax Increment Financing (TIF) payments in an amount not to exceed $880,000.00.  Chad Heiman, representing the Marion Economic Development Company (MEDCO), spoke in favor of the project.  Robert Mark Weems, 305 Andover Lane SE, Cedar Rapids, stated that he is the President of Legacy Manufacturing Company.  Mr. Weems noted that his brother, sister, and brother-in-law are present and are also with Legacy Manufacturing.  Mr. Weems reviewed the proposed project.  Mayor Bouska thanked the Weems family for choosing Marion.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24011 approving the development agreement with Je Pense, LLC, (Wemyss, Inc., dba Legacy Manufacturing) including Tax Increment Financing (TIF) payments in an amount not to exceed $880,000.00 was read by Pazour.  Moved by Pazour seconded by Draper to approve Res. No. 24011.  All in favor, motion carried.

Resolution No. 24012 approving the purchase of 18.89 acres from the Hennessey Family Revocable Trust was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 24012.  All in favor, motion carried.

Moved by Spinks, seconded by Draper to approve the following Mayoral appointment:

Charlene Briggs, Marion Art Council, 2306 East Avenue, NE, Cedar Rapids, IA, 52402, term expires 01-01-15.
Council Member Pazour suggested that appointments to Councils, Committees, and Boards be residents of Marion.  Parks Director Mike Carolan stated that the bylaws of the Arts Council allows for non-residents to be appointed to the Arts Council.  All in favor, motion carried.
Planning and Development Director Tom Treharne stated that the agenda for Resolution No. 24005 should have stated that the City is selling the east 120 feet by five feet of the east/west alley.  Mr. Treharne noted that the Resolution is correct but the agenda did not indicate that just 5 feet of the alley is being sold.  Mr. Treharne asked that Council amend the agenda item to clarify that just five feet of the alley is being sold to Mr. Sutton.  Moved by Draper, seconded by Spinks to amend the agenda for Res. No. 24005 to sell the east 120 feet by five feet of the east/west alley bounded by 26th 
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and 27th Streets and 10th and 11th Avenues to Mr. Sutton.  Planning and Development Director Tom Treharne and City Manager Lon Pluckhahn presented the staff report.  All in favor except Pazour, motion carried.

Council Discussion Time:

Council Member Pazour noted that Patty Jo Turner has been very patient regarding the sale of the alley adjacent to her property.  Council Member Draper stated that there was an error in the legal notice.  Planning and Development Director Tom Treharne apologized for the error.  

Council Member Draper noted that the Marion Messenger was just published.  He stated that it is a super issue.  He asked that everyone pick up a copy.
Moved by Spinks, seconded by Pazour to adjourn to closed session regarding land acquisition as permitted under Section 21.5(1)(j) of the Code of Iowa.  City Attorney Don Hoskins stated that he has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  Roll Call:  Yeas:  Spinks, Bouska, Draper, Pazour, and Etzel.  Nays:  None.  Motion carried.

Moved by Spinks, seconded by Pazour to reconvene to regular session.  All in favor, motion carried.

Mayor Bouska adjourned the meeting at 6:45 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

