







October 9, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 9, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions: 
John Madland, 2005 Grand Avenue, stated that he is present tonight representing the estate of Mary Ruth DeVault.  Mr. Madland explained that Mrs. DeVault was a Marion resident for 100 years.  Mrs. DeVault was married to Don DeVault, who was a 50 year member of the Marion Fire Department.  Over the years, the Marion firefighters have provided many services to Mr. and Mrs. DeVault, including painting their house, mowing their yard, and helping with the estate sale.  

Mayor Bouska left the Council Chambers at 5:33 p.m.

Mr. Madland explained that in 2003, the DeVault’s asked him to be their power of attorney and executor of the estate.  When Mr. DeVault died in 2004 he left his estate to the Marion Firefighters Association in the amount of approximately $60,000.  Mr. Madland thanked those that have assisted him in his role as power of attorney and executor including Attorney Judith Jennings Hoover, Ted Steger and Rhonda Duckett from Edward Jones, the Marion Firefighters Association members, Linn Manor Care Center, and Beth Madland.  In 2007, Mary Ruth DeVault drafted her will.  In the will, she gave all of her property to the Marion Firefighters Association to be used towards a major capital purchase.  Mary Ruth DeVault passed away in November 2013.  

Mayor Bouska returned to the Council Chambers at 5:35 p.m.
Mr. Madland announced that on September 11, 2014 a transfer of $906,663.00 was made from Mrs. DeVault’s estate to the Marion Firefighters Association.  
Council Member Draper requested a moment of silence.
Council removed the following items from the consent calendar for separate consideration:  Item #20, motion to receive and file request regarding deferral of storm water management requirements associated with 2100 7th Avenue - Dairy Queen Treats Store (Turnkey Associates, L.C. 3015 Greyhound Drive, Waterloo, IA), Item #24, motion to receive and file items to the Planning and Zoning Commission, and item #32, Resolution No. 24102 increasing the Urban Forest Utility Fee from $1.80 to $2.00 a month effective December 1, 2014.
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Moved by Etzel, seconded by Crawford to approve Consent Calendar, as follows:

Motion to approve minutes of the September 16 and 18, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $678,151.77.


Motion to approve the following liquor license applications:


a. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for ALDI, Inc., dba Aldi, Inc. #58 (1001 50th Street) Expiration Date: 10/26/14. No violations in previous five years.

b. Renewal application for a Class C Beer Permit with additional privileges for Carryout Wine and Sunday Sales for Casey’s Marketing Company, dba Casey’s General Store #2919 (340 Marion Boulevard) Expiration Date: 10/25/14. No violations in previous five years.

c. Renewal application for a Special Class C Liquor License with additional privileges for Sunday Sales, Outdoor Service and Carryout Wine for Craig Campbell, dba Campbell Steele Gallery (1064 7th Avenue) Expiration Date: 10/31/14. One violation in previous five years.
Resolution No. 24075 approving payment to Independent Public Advisors, LLC for services related to the issuance of Series 2014C Bonds in an amount of $10,761.70.


Motion to receive and file Certified Eligible list for Assistant Fire Chief.


Resolution No. 24076 approving a 28E Agreement with the City of Springville for the purchase and sale of bulk road salt.


Resolution No. 24077 approving a 28E Agreement with the City of Hiawatha for the purchase and sale of bulk road salt.


Resolution No. 24078 approving a 28E Agreement with the City of Anamosa for municipal infrastructure maintenance and support services.


Resolution No. 24079 approving purchase agreement (Option #6) for one (1) Pierce Impel PUC Pumper from Pierce Manufacturing of Appleton, Wisconsin, with a total amount of $531,007.00.


Resolution No. 24080 authorizing the Parks and Recreation Director to Submit a Trees Please! Tree Grant Application to MidAmerican Energy in the amount of $1,000.00.








Page 3, October 9, 2014
Resolution No. 24081 approving a one year renewal of a Lease Agreement with Sejkora Farms Inc., for certain Lowe Park Property.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24082 approving Partial Payment No. 5 to Mooney-Engle Land Company, LLC, regarding the Winslow Road Reconstruction Project associated with the Bridge Creek First Addition in the amount of $24,809.40.
b. Resolution No. 24083 approving Partial Payment No. 2 to CCE, LLC per Resolution No. 23762, 23765, and 23768 approving Memorandum of Agreement regarding the Irish Drive Improvements north of Tower Terrace Road to the south entrance of Lowe Park in the amount of $439,564.81.
c. Resolution No. 24084 approving Partial Payment No. 1 to Shive Hattery Engineering regarding engineering services for the 2014 35th Street and 29th Avenue Intersection Improvement Project in the amount of $4,880.00.
d. Resolution No. 24085 approving Partial Payment No. 2 to the Army Corps of Engineers for the Indian Creek Watershed Management Authority in the amount of $3,000.00.
e. Resolution No. 24086 approving Partial Payment No. 3 to Ricklefs Excavating for the 2014 35th Street Reconstruction Project in the amount of $82,473.78.
f. Resolution No. 24087 approving Partial Payment No. 15 to Rathje Construction Company for the South 11th Street Reconstruction Project – Phase 3 in the amount of $2,126.17.
g. Resolution No. 24088 approving Partial Payment No. 2 to Rathje Construction Company for the 2014 7th Avenue Improvements Project in the amount of $42,196.65. 
h. Resolution No. 24089 approving Partial Payment No. 2 to Rathje Construction Company for the 2014 10th Street & East Robins Road Sidewalk Project in the amount of $41,778.27.

Resolution No. 24090 accepting the 2014 Valleyview Drive Reconstruction Project.

Resolution No. 24091 accepting the 2014 South 11th Street Reconstruction Project – Phase III.

Resolution No. 24092 accepting public improvements in the Bridge Creek 2nd Addition to the City of Marion.

Resolution No. 24093 accepting bids and awarding contract to Vieth Construction Corporation regarding the Hwy 151/13 Grant Wood Trail Underpass, STP-E-CO57(113)-8V-57 in the amount of $922,906.44.
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Resolution No. 24094 approving contract of sale and option with Donna M. Morrisey regarding right-of-way and optional property associated with the Tower Terrace Road Corridor. 


Resolution No. 24095 directing staff to solicit bids associated with the disposition of properties associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street Project.

Motion to receive and file TAC report regarding request for speed limit signs on Robinwood Lane (Robert A. Burroughs, 5980 Robinwood Lane).


Motion to receive and file request regarding Application for Drainage Assistance for residents on Carlisle Circle (Pete Anderson, 3114 Carlisle Circle).


Motion to receive and file correspondence requesting a curb cut away located at the Marion Heritage Center, 590 Tenth Street (Lynette Brenzel, Director).

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:

a. Resolution No. 24096 approving Payment No. 2 to Stanley Consultants, Inc., for services related to Central Corridor Complete Streets and Capacity Improvement Project, Roundabout at 7th Avenue and 7th Street, Phase II Environmental Site Assessment, in the amount of $4,959.55.

Resolution No. 24097 setting public hearing for November 20, 2014 regarding annexation application for properties located on both sides of Echo Hill Road west of Alburnett Road and south of Echo Hill Road between Culver Lane and Alburnett Road in Linn County, Iowa.

Resolution No. 24098 setting public hearing for November 20, 2014 regarding annexation application for properties located on both sides of North 10th Street between Tower Terrace Road and Connection Avenue in Linn County, Iowa. 

Resolution No. 24099 approving Legacy Manufacturing Preliminary Site Development Plan located at the southeast corner of the Medco Drive and Partners Avenue intersection (Unzeitig Construction Co.).


Motion to receive and file a request to waive Subdivision Ordinance requirements to allow a buildable lot forego the requirement of having frontage on a public or private street or be served by an approved access easement for Lot 2, Marion Enterprise Center Third Addition Final Plat located at the southeast corner of Medco Drive and Partners Avenue intersection (Nick Glew, President, Medco Holding Company, LLC).
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Motion to receive and file a request to remove a bus stop located at 290 South 11th Street (Ronald Major, 4395 Pintail Drive request).

Resolution No. 24100 setting a public hearing for October 23, 2014 for public review and adoption of the Linn County Multi-Jurisdictional Hazard Mitigation Plan 2014-2019.

Resolution No. 24101 approving a three (3) year contract with Cisco regarding network equipment in the amount of $37,126.84.


Motion to receive and file correspondence regarding Civil Rights Commission resignation (Janet Powell, 4393 Saratoga Drive).


Motion to approve Hold Harmless/Noise Waiver Agreement(s) as follows:


a. Christmas in the Park/Peppermint Walk, Friday, December 5, 2014, City Square Park, 1:00 p.m. – 10:00 p.m. (Tami Schlamp, Marion Chamber of Commerce).

b. Wedding and Reception, Lowe Park Amphitheater, Saturday, September 19, 2015, 8:00 a.m. – 11:00 p.m. (Pat Carlson, 371 Brentwood Drive NE, Cedar Rapids).

c. Lustgarten Pancreatic Cancer Walk, Thomas Park English Pavilion and Trail, Saturday, September 19, 2015, 8:00 a.m. – 12:00 p.m. (Kesha Billings, 5905 Nugents Road, Coggon).
All in favor of motion to approve the consent calendar, motion carried.
Moved by Draper, seconded by Crawford to receive and file request regarding deferral of storm water management requirements associated with 2100 7th Avenue - Dairy Queen Treats Store (Turnkey Associates, L. C. 3015 Greyhound Drive, Waterloo, IA).  Vote:  Yeas:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Nays:  None.  Abstention:  Mayor Bouska.  Motion carried.

Motion Spinks, seconded by Crawford to receive and file the following items to the Planning and Zoning Commission:
a. Request to amend the Marion Comprehensive Plan and Future Land Use Map from Corridor Commercial to Transitional Residential for property located south of Blairs Ferry Road and northwest of Marion Boulevard (Richard Sova, Landover Corporation).

b. Request to rezone property from R-2, Medium Density Single-Family Residential and C-3, General Commercial to PD-R, Planned Development Residential for property located south of Blairs Ferry Road and northwest of Marion Boulevard (Richard Sova, Landover Corporation). 
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c. Request to amend the Marion Comprehensive Plan and Future Land Use Map from Multi-Family Residential to Light Industrial for the property located at 3300 3rd Avenue (Joe Myers, 2855 Lansing Court).

d. Request to rezone property from R-5, Moderate Density Multi-Family Residential to I-1, Restricted Industrial for property located at 3300 3rd Avenue (Joe Myers, 2855 Lansing Court).
City Manager Lon Pluckhahn stated that Landover Corporation is planning to construct a sixty unit senior housing building behind Casey’s.  Planning and Development Director Tom Treharne stated that the developer is hosting an open house for neighbors to the proposed development at Thomas Park tonight.  The Planning and Zoning Commission will review the request on Tuesday.  All in favor, motion carried.

Resolution No. 24102 increasing the Urban Forest Utility Fee from $1.80 to $2.00 a month effective December 1, 2014 was read by Bouska.  Moved by Bouska, seconded by Crawford to approve Res. No. 24102.  City Manager Lon Pluckhahn presented the staff report.  Mike Dooley, 3851 29th Avenue, requested that Council table this Resolution.  Kay Lammers, 2820 2nd Avenue, asked if the City has equipment to trim the top of trees.  Parks Director Mike Carolan stated that the City has a contract with Breeden Tree Service for trees that the City cannot maintain.  All in favor, motion carried.

Moved by Spinks, seconded by Crawford to approve Consent Calendar with Council Member AbouAssaly abstention as presented:

Resolution No. 24103 approving a contract with KJWW for structural engineering and design services in the amount of $5,700.00.

Resolution No. 24104 approving Partial Payment No. 3 to Vernon Research Group for the Indian Creek Watershed Community Assessment in the amount of $10,619.00.


Resolution No. 24105 approving Partial Payment No. 28 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $4,151.28.


Resolution No. 24106 approving Partial Payment No. 6 to Martin Gardner Architecture for professional services associated with the Uptown Revitalization Façade Improvement Program in the amount of $415.00.
Vote on Project Calendar: Yeas:  Pazour, Etzel, Spinks, Bouska, Crawford and Draper.  Nays:  None.  Abstention: AbouAssaly.  Motion carried.
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Moved by Crawford, seconded by Spinks to receive and file correspondence requesting a traffic feasibility study associated with 8th Avenue regarding continuing the passing lane from Indian Creek up to 10th Street (Merle Kopel, 585 8th Avenue).  Council Member Pazour stated that it would be cost prohibitive to continue a turn lane to the west of Indian Creek.  All in favor, motion carried.

Resolution No. 24107 approving Legacy Manufacturing Final Site Development Plan located at the southeast corner of the Medco Drive and Partners Avenue intersection (Unzeitig Construction Co.) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24107.  All in favor, motion carried.

Resolution No. 24108 waiving Subdivision Ordinance requirements to allow a buildable lot foregoing the requirement of having frontage on a public or private street or be served by an approved access easement for Lot 2, Marion Enterprise Center Third Addition Final Plat located at the southeast corner of the Medco Drive and Partners Avenue intersection (Nick Glew, President, Medco Holding Company, LLC) was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24108.  Council Member Spinks asked for a staff report.  Planning and Development Director Tom Treharne presented the staff report.  Council Member AbouAssaly suggested that there be a condition that both lots must be under common ownership.  City Manager Lon Pluckhahn stated that the lots will be under common ownership.  Planning and Development Director Tom Treharne explained that the Resolution states that any future development of Lot 2 not associated with or considered as an expansion of Lot 1, will require conformance to all building standards, including the need to have public access for fire protection.  Council Member Draper suggested that the condition allow for common ownership or related entities.  All in favor, motion carried.

Resolution No. 24109 approving Marion Enterprise Center Third Addition Final Plat and Memorandum of Agreement for property located at the southeast corner of Medco Drive and Partners Avenue was read by Pazour.  Moved by Pazour, seconded by Spinks to approve Res. No. 24109.  All in favor, motion carried.

Resolution No. 24110 approving Country Club Estates Ninth Addition Final Plat and Memorandum of Agreement for property located east of Alburnett Road and on either side of Battle Creek Drive and Saddleback Road (CCE, LLC) was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 24110.  All in favor, motion carried.


Resolution No. 24111 approving Aspen Ridge Estates First Addition Final Plat and Memorandum of Agreement for property located north of Tower Terrace Road and west of Shady Oak Drive (Integrity Custom Homes, Inc) was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 24111.  All in favor, motion carried.
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Mayor Bouska opened a public hearing regarding naming/renaming of the Alburnett Road realignment south of Boyson Road within Bowman Meadows First Addition, the current Alburnett Road south of Boyson Road to Central Avenue and Central Avenue west of 5th Street.  Verna Klostermann, 120 Alburnett Road, Jim McDonald, 275 Alburnett Road, and Steve Deines, 330 Alburnett Road, spoke opposing the name change to Alburnett Road.  Comments were heard from Planning and Development Director Tom Treharne, Council Member AbouAssaly, Council Member Draper, Fire Chief Deb Krebill, and City Manager Lon Pluckhahn.  Written correspondence was received from Carlyn and Sondra Knapp, 100 Alburnett Road, and Don and Verna Klostermann, 120 Alburnett Road.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24112 approving the naming/renaming of the Alburnett Road realignment south of Boyson Road within Bowman Meadows First Addition, the current Alburnett Road south of Boyson Road to Central Avenue and Central Avenue west of 5th Street was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24112.  Planning and Development Director Tom Treharne presented the staff report.  Council discussed the proposed renaming of the roads.  Additional comments were heard from Jim McDonald, 275 Alburnett Road, and Steve Deines, 330 Alburnett Road.  Roll Call on Res. No. 24112:  Yeas:  Etzel, Crawford, and AbouAssaly.  Nays:  Pazour, Spinks, Bouska, and Draper.  Motion failed.  

Moved by AbouAssaly, seconded by Crawford to receive and file correspondence regarding the naming/renaming of the Alburnett Road realignment (Carlyn and Sondra Knapp, 100 Alburnett Road).  All in favor, motion carried.

Moved by Draper, seconded by Crawford to receive and file correspondence regarding the naming/renaming of the Alburnett Road realignment (Don and Verna Klostermann, 120 Alburnett Road).  All in favor, motion carried.

Resolution No. 24113 approving High Quality Jobs Program (HQJP) – Tax Credit Component contract between the City of Marion and the Authority (ELPLAST America) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24113.  Chad Rupert, 4035 Eagle Ridge Drive, Cedar Rapids, President of ELPLAST, thanked City Council for their cooperation with the project.  Mr. Rupert stated that they are working through the design details. When the design is complete they will submit the plans for a building permit.  Mr. Rupert stated that they hope to move into the facility on July 1st.  All in favor, motion carried.


Resolution No. 24114 approving an Economic Development Assistance contract with Weems Industries Inc., DBA Legacy Manufacturing Co., Je Pense LLC, Wemyss, Inc.,
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the City of Marion and the Economic Development Authority, contract number 15-TC-009 was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 24114.  All in favor, motion carried.


Resolution No. 24115 approving Local Option Sales Tax (LOST) Oversight Committee recommendation regarding the Function & Fitness capital campaign in an amount of $120,000.00 was read by Spinks.  Moved by Spinks, seconded by Crawford to approve Res. No. 24115.  Bob Carlson, 1195 Secrist Road, President and CEO of the Cedar Rapids Metro YMCA, presented a report on the Functions and Fitness project and the capital campaign.  City Manager Lon Pluckhahn explained that the Functions and Fitness center was one of the Imagine8 projects.  Council discussed the funding request.  Mr. Carlson responded to questions from the City Council.  Comments were heard from Dwight Hogan, 1795 7th Avenue, regarding the LOST committee recommendation.  Mr. Carlson stated that he is asking for $120,000 out of the $6.5 million that the City is contributing, not an additional $120,000.  All in favor except Pazour, motion carried.


Resolution No. 24116 approving Local Option Sales Tax (LOST) Oversight Committee recommendation regarding the Function & Fitness preliminary design in an amount of $160,000.00 was read by Crawford.  Moved by Crawford, seconded by Spinks to approve Res. No. 24116.  Council Member Draper asked about the design of the facility.  Tim Mooney, 862 Archer Drive, stated that Fusion Architects is the architect for the preliminary design.  Council Member Pazour expressed concern that this could impact small businesses in Marion.  City Manager Lon Pluckhahn stated that the YMCA is a family facility open to residents of all ages.  All in favor except Pazour, motion carried.


Resolution No. 24117 approving Local Option Sales Tax (LOST) Oversight Committee recommendation regarding the 29th Avenue widening project in an amount of $308,000.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24117.  City Manager Lon Pluckhahn stated that as adjacent property is platted this funding will be paid back to the City.  Council Member Crawford asked about the use of the funds after they are repaid.  City Manager Lon Pluckhahn explained that the guidance he has received from the State indicates that the State only regulates the initial expenditure.  City Engineer Dan Whitlow noted that this is not the total budget for this project.  All in favor, motion carried.


Moved by Spinks, seconded by Pazour to approve the following Mayoral appointment:

a. Phil Hershner, 2215 Timber Creek Drive, Local Option Sales Tax Oversight Committee, term expires 12-31-15.
All in favor, motion carried.
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Council Discussion Time:

Council Member Pazour congratulated Judith Hall on her sixth book about Marion.

Council Member Pazour asked about the sign on the side of the building at 10th Street and 7th Avenue.  Nick Glew stated that he is not aware of any plans to restore the sign.  


Council Member Spinks requested an update on the branding initiative.  Assistant to the City Manager Amanda Kaufman stated that the branding kickoff will be Friday, October 17th from 8:00 a.m. to noon at Lowe Park.  She noted that the public is encouraged to attend.  


Council Member Spinks asked about new businesses in the community.  City Manager Lon Pluckhahn stated that the building at the corner of 7th Avenue and 10th Street will be a ladies clothing store.  He explained that the old Kum and Go site on 7th Avenue will be a US Cellular store and a Jimmy John’s sandwich shop. 


Council Member Draper reported that the Swamp Fox committee met today to review the comments received regarding the 2014 festival.  He noted that there were many positive comments.

Council Member Draper noted that he is a St. Louis Cardinals fan.  He stated that he was glad to get home from Tuesday’s work session in time for the 7th inning and watch them win the championship.

City Manager Lon Pluckhahn noted that the ELPLAST groundbreaking ceremony will be held Wednesday, October 22nd at 4:30 p.m.


City Manager Lon Pluckhahn stated that there will be a special council meeting on Tuesday, October 28th at 4:00 p.m. regarding the walkability assessment and the alley Art Place projects.

Mayor Bouska noted that there are a lot of good things happening in Marion.  He explained that the City is trying to make a welcoming environment for new businesses.  He noted that Nick Glew is the new president of MEDCO and it will be a great opportunity for him to make others aware of what Marion has to offer.
Mayor Bouska adjourned the meeting at 7:20 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

