







October 23, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, October 23, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements: None.
Citizen’s presentations, comments, and/or petitions:

Dwight Hogan, 1565 7th Avenue, Chair of the Local Option Sales Tax Committee, noted that at the last Council meeting, the City Council approved funding from Local Option Sales Tax for the 29th Avenue widening.  He stated that when the City is reimbursed by the developers, the Local Option Sales Tax Committee would like the funds to be used for street projects.
Jason Evans, Director of Education for the Cedar Rapids/Linn County Solid Waste Agency, made a presentation to the City Council on education service programs in Marion that are provided by the Solid Waste Agency.
Council Member Draper requested that the meeting be started with a moment of silence.
Resolution No. 24147 approving Payment No. 5 to Total Eclipse Tanning for moving expenses and re-establishment expenses related to the relocation agreement in the amount of $28,677.16 was removed from the consent calendar for separate consideration.


Moved by Crawford, seconded by Spinks to approve Consent Calendar, as follows:

Motion to approve minutes of the October 7 and 9, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $1,074,974.86.


Motion to approve the following liquor license applications:


a. Renewal application for a Class C Beer Permit with additional privileges for Native Wine and Sunday Sales for Rainbo Oil Company, dba Kwik Stop (5005 10th Avenue) Expiration Date: 11/10/14. No violations in previous five years.

b. Renewal application for a Class C Liquor License with additional privileges for Sunday Sales and Outdoor Service for 5 H Inc., dba Big Shots Bar and Grill (1803 6th Avenue) Expiration Date: 11/29/14. No violations in previous five years.
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c. Renewal application for a Class B Liquor License with additional privileges for Sunday Sales, Catering, and Outdoor Service for The Longbranch, Inc., dba Best Western Longbranch Hotel (90 Twixt Town Road NE) Expiration Date: 11/30/14. No violations in previous five years.

d. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine and Carryout Beer for Fareway Stores, Inc., dba Fareway Stores, Inc. #949 (3300 10th Avenue) Expiration Date: 11/15/14. No violations in previous five years.

e. New application for a Class C Liquor License with additional privileges for Sunday Sales and Outdoor Service for La Cantina Bar and Grill LLC, dba La Cantina Bar and Grill (3217 7th Avenue) Effective Date: 11/01/14.

Motion to receive and file Certified Eligible list for IT Support Analyst. 


Resolution No. 24119 approving the Annual Financial Report for the fiscal year ending June 30, 2014.


Resolution No. 24120 adopting Final Assessment Schedule for Fiscal Year 2015 Quarter 2 delinquent fees and confirming and levying assessments.


Resolution No. 24121 setting a public hearing for November 6, 2014 regarding the proposed adoption by reference of the International Fire Code, 2015 edition, and including appendix B, D, E, F, G and I and providing penalties.

Resolution No. 24122 approving execution of an Electrical Line Easement Grant to ITC Midwest LLC and an agreement regarding said easement and right of cancellation.


Resolution No. 24123 accepting the 2013/2014 Lowe Park Amphitheatre Construction Project.


Resolution No. 24124 setting a public hearing for November 6, 2014 regarding the proposed adoption by reference of the International Building Code 2015 Edition and the International Residential Code, 2015 edition, with amendments and providing penalties.  


Resolution No. 24125 setting a public hearing for November 6, 2014 regarding the proposed adoption of an ordinance adopting by reference the International Mechanical Code, 2015 edition, and providing penalties. 


Resolution No. 24126 setting a public hearing for November 6, 2014 regarding the proposed adoption of an ordinance adopting by reference the International Plumbing Code, 2015 edition, and providing penalties.
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Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24127 approving Partial Payment No. 3 for reimbursement to Mooney-Engle Land Company for engineering services by YTT Design Solutions associated with Tower Terrace Road – Phase V (10th Street to Indian Creek Road) in the amount of $45,215.00.
b. Resolution No. 24128 approving Partial Payment No. 9 to Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $28,512.97.
Resolution No. 24129 accepting public improvements in Hunters Field 7th Addition to the City of Marion.

Motion to approve Project Calendar for the 2014 Sidewalk Ramp Repair Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2014 Sidewalk Ramp Repair Project.
b. Resolution No. 24130 approving Resolution of Necessity regarding the 2014 Sidewalk Ramp Repair Project.
c. Resolution No. 24131 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 Sidewalk Ramp Repair Project. 
d. Resolution No. 24132 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2014 Sidewalk Ramp Repair Project.

Resolution No. 24133 establishing “no parking” on both sides of Alburnett Road from Boyson Road to the south terminus of Alburnett Road.

Resolution No. 24134 approving stop signs stopping east and west bound traffic on West Williams Drive at its intersection with Irish Drive.

Resolution No. 24135 approving stop sign stopping east bound traffic on Battle Creek Drive at its intersection with Irish Drive.

Resolution No. 24136 approving stop sign stopping east bound traffic on Saddleback Road at its intersection with Irish Drive.
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Resolution No. 24137 approving stop sign stopping east bound traffic on Bent Creek Drive at its intersection with Irish Drive.

Resolution No. 24138 approving stop sign stopping west bound traffic on Fieldstone Circle at its intersection with Irish Drive.

Resolution No. 24139 approving stop sign stopping west bound traffic on Eastview Avenue at its intersection with Irish Drive.

Resolution No. 24140 approving stop sign stopping west bound traffic on Aspen Drive at its intersection with Irish Drive.

Resolution No. 24141 approving stop signs stopping north and south bound traffic on Irish Drive at its intersection with Tower Terrace Road.

Resolution No. 24142 approving stop sign stopping east bound traffic on Bowhunter Drive at its intersection with Alburnett Road.

Resolution No. 24143 approving stop sign stopping north bound traffic on Alburnett Road at its intersection with Boyson Road.


Resolution No. 24144 approving stop sign stopping south bound traffic on Archer Drive at its intersection with Bowhunter Drive approximately 200’ west of Alburnett Road.


Resolution No. 24145 approving stop sign stopping west bound traffic on Bowhunter Drive at its intersection with Archer Drive approximately 850’ west of Alburnett Road.


Resolution No. 24146 approving stop sign stopping east bound traffic on Settlers Drive at its intersection with Winslow Road.


Motion to receive and file correspondence and refer to TAC request regarding impaired visibility on Kacena Avenue at 50th Street (Darrell Fisher, 5525 Kacena Avenue, Unit 1).


Motion to receive and file the following items to the Planning and Zoning Commission:

a. Hunters Ridge Golf Club Sixteenth Addition Preliminary Plat located east of Winslow Road and south of Par Circle, Hunters Ridge Development Co.).

b. The Commons at English Glen Third Addition Final Site Development Plan located east of 35th Street and north of 29th Avenue (Robson Homes, Inc.).
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Motion directing staff to proceed with notice of construction of sidewalks consistent with staff recommendations presented to City Council on October 21, 2014.  


Resolution No. 24148 setting public hearing for November 6, 2014 regarding request to amend the Marion Land Use Plan from Corridor Commercial to Transitional Residential and to rezone the property located south of Blairs Ferry Road and northwest of Marion Boulevard from R-2, Medium Density Single-Family Residential and C-3, General Commercial to PD-R, Planned Development Residential (Richard Sova, Landover Corporation).


Resolution No. 24149 setting public hearing for November 6, 2014 regarding request to amend the Marion Land Use Plan from Multi-Family Residential to Light Industrial for the area north of 3rd Avenue and west of 35th Street and to rezone property located at 3300 3rd Avenue from R-5, Moderate Density Multi-Family Residential to I-1, Restricted Industrial (Joe Myers, 2855 Lansing Court).

Motion directing staff to proceed with negotiations and establishing value for property located at 1195 6th Avenue.
Resolution No. 24150 setting public hearing for November 6, 2014 regarding request to amend the Marion Land Use Plan from Corridor Commercial to Single Family Detached Residential and to rezone property located south of East Kacena Avenue and east of Highway 13 from A-1, Rural Restricted to R-2, Medium Density Single Family Residential (Jerry Siex).

Motion to receive and file September 2014 Departmental Reports.

Motion to approve Hold Harmless/Noise Waiver Agreement(s) as follows:


a. Return of the Turkey Trot, 8K Run/4K Walk, Marion High School start/finish, Saturday, November 15, 2014 8:00 a.m. – 10:30 a.m. (Wes Nelson, 1225 6th Avenue).

All in favor of motion to approve the consent calendar, motion carried.
Moved by Draper, seconded by Pazour to approve Consent Calendar with Council Member AbouAssaly abstention as presented:

Motion to approve the following liquor license application:

a. Renewal application for a Class C Beer Permit with additional privilege for Sunday Sales for Hy-Vee, Inc., dba Hy-Vee Gas (3550 Highway 151E) Expiration Date: 11/18/14. No violations in previous five years.
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Motion to receive and file a request to waive Subdivision Ordinance requirements to allow the issuance of two (2) building permits for multi-family dwellings prior to final platting of Gemstone Estates First Addition Final Plat located at the northwest corner of Tower Terrace Road and 35th Street (Morris Wood Enterprises, LLC).

Vote:  Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Moved by Spinks, seconded by Crawford to approve the Project Calendar regarding Planning and Development Department payment as follows:
a. Resolution No. 24147 approving Payment No. 5 to Total Eclipse Tanning for moving expenses and re-establishment expenses related to the relocation agreement in the amount of $28,677.16.
Council Member Pazour spoke against making the payment to Total Eclipse Tanning.  Council discussed the relocation of Total Eclipse Tanning.  Comments were heard from Planning and Development Director Tom Treharne, City Engineer Dan Whitlow, City Attorney Don Hoskins, and City Manager Lon Pluckhahn.  All in favor except Pazour, motion carried.

Moved by Draper, seconded by Pazour to direct the City Manager and Police Chief to require that a police officer be present at City Council meetings to protect the citizens, staff, and Council.  All in favor, motion carried.

Council Member Pazour explained that she has received a citizen request  that a “No Exit” sign be placed before Ridge Court.  Mayor Bouska suggested that the citizen make a written request.

Mayor Bouska handed the gavel to Mayor pro tem Spinks at 5:49 p.m.  Mayor pro tem Spinks presided over the meeting.

Moved by AbouAssaly, seconded by Crawford to receive and file correspondence requesting action regarding a storm water deferral for Dairy Queen Treats Store, 2100 7th Avenue (R. Daniel Grimes, Turnkey Associates, LC.).  Vote:  Yeas: Pazour, Etzel, Spinks, AbouAssaly, Crawford, and Draper.  Nays: None.  Abstention:  Mayor Bouska.  Motion carried.


Resolution No. 24151 approving a storm water deferral for Dairy Queen Treats Store, 2100 7th Avenue (R. Daniel Grimes, Turnkey Associates, LC.) was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 24151.  Council Member Crawford requested a staff report.  City Engineer Dan Whitlow presented the staff report.  Council discussed the request for deferral of the storm water requirements.  
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Dan Grimes, Turnkey Associates, spoke regarding the storm water detention at the Dairy Queen site.  Vote: Yeas: Pazour, Spinks, Crawford, AbouAssaly and Draper.  Nays: Etzel.  Abstention: Bouska.  Motion carried.
Mayor pro tem Spinks returned the gavel to Mayor Bouska at 6:01 p.m.  Mayor Bouska presided over the remainder of the meeting.

Ordinance No. 14-17 amending Chapter 63 of the Code of Ordinances establishing speed limit on Alburnett Road from Boyson Road to the south terminus of Alburnett Road (staff request) was read by Etzel for initial consideration.  Moved by Etzel, seconded by Pazour to approve the first reading of Ord. No. 14-17.  All in favor, motion carried.
Resolution No. 24152 approving Prestwick Place First Addition Final Plat and Memorandum of Agreement for property located north of 29th Avenue and west of 44th Street (Prestwick, LLC) was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24152.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding the review and adoption of the Linn County Multi-Jurisdictional Hazard Mitigation Plan 2014-2019.  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24153 adopting the Linn County Multi-Jurisdictional Hazard Mitigation Plan 2014-2019 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24153.  All in favor, motion carried.

Resolution No. 24154 approving a request to waive Subdivision Ordinance requirements to allow the issuance of two (2) building permits for multi-family dwellings prior to final platting of Gemstone Estates First Addition Final Plat located at the northwest corner of Tower Terrace Road and 35th Street (Morris Wood Enterprises, LLC) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 24154.  Vote: Yeas: Pazour, Etzel, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Moved by Pazour, seconded by Crawford to set November 14, 2014 at 5:30 p.m. and November 15, 2014 at 8:30 a.m. as meeting dates for a discussion regarding the Strategic Plan.  All in favor, motion carried.

Resolution No. 24155 approving an Employee Volunteer Policy was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24155.  Council Member Pazour requested a staff report.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.
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Moved by Crawford, seconded by Spinks to set a special City Council meeting for October 28, 2014 at 4:00 p.m. regarding a discussion of national best practices of streets and infrastructure.  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to concur with the Mayor’s recommendations for the following appointments:


a. Charlene Briggs, 2306 East Avenue NE, Cedar Rapids, Arts Council, term expires 01-01-18.
b. Cody Crawford, 1225 6th Avenue, Sidewalk Assessment Committee.
All in favor of motion to approve the Mayoral appointments, motion carried.

Council Discussion Time:


Council Member Pazour congratulated Bob and Karen Hoyt on being named Citizens for the Year at the Marion Chamber of Commerce Annual Meeting yesterday.  Council Member Pazour noted that the luncheon was a fun event.


Council Member Pazour requested that parking be removed from one side of Ridge Drive.  She noted that it would be difficult for emergency vehicles to get through with parking on both sides of the street.


Council Member Spinks expressed concern that fences are being installed in areas that they should not be installed such as City easements.  He requested that the Building Department regulate fence installation. 


Council Member Spinks noted that the City of Cedar Rapids is doing their leaf vacuuming.  Council Member Spinks asked if Public Services has the equipment to vacuum leaves.  Public Services Director Ryan Miller stated that they have purchased an attachment and are currently experimenting with vacuuming leaves.  Council Member Spinks suggested that it be discussed at the Strategic Planning meeting.


Council Member Crawford thanked all that attended the branding meeting last Friday.  He requested that everyone take the survey that is on the City website.  In addition, Council Member Crawford noted that the branding presentation is available on YouTube.

Council Member Draper noted that the American Legion is hosting a Tenderloin Dinner Saturday evening and the Heritage Center is hosting a soup supper Sunday from 5:00 p.m. to 7:00 p.m.


Mayor Bouska noted that the Marion Chamber of Commerce luncheon yesterday was an outstanding event.  He noted that he also attended the Iowa Library Association meeting in Cedar Rapids this morning.  


City Manager Lon Pluckhahn noted that he and Council Member Draper spoke to juniors and seniors at Marion High School regarding different forms of government in Iowa.
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Mayor Bouska adjourned the meeting at 6:13 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

