








November 20, 2014

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, November 20, 2014, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Spinks, AbouAssaly, and Draper.  Absent:  Etzel and Crawford.

The meeting was opened with the Pledge of Allegiance.

Mayor’s Announcements:  None.
Council Member AbouAssaly requested that the meeting be opened with a moment of silence.

Moved by Draper, seconded by Pazour to place on each agenda for formal council meetings to open the meeting with a moment of silence.  All in favor, motion carried.

Citizen’s presentations, comments and/or petitions:

Dwight Hogan, 1565 7th Avenue, noted that Donald Vosseller, passed away on Friday, November 14th.  He noted that Mr. Vosseller was part owner of ReVosWel Homes.  He noted that Mr. Vosseller served on the Marion Planning and Zoning Commission and also was a member of Depot Pride.  On Sunday, Mayor Bouska arrived at the Vosseller’s home and scooped the snow from their driveway.  Mr. Hogan thanked the Mayor for his act of kindness.
Mayor Bouska introduced newly promoted District Chief/Fire Marshal Wade Markley.  Mayor Bouska administered the Oath of Office to Mr. Markley.  

Mayor Bouska read a proclamation for #GivingTuesday to be held December 2nd.
Moved by AbouAssaly, seconded by Draper to approve the Consent Calendar, as follows:

Motion to approve minutes of the November 4, 5, 6, 14 and 15, 2014 City Council meetings.


Motion to approve the bills as presented in the amount of $933,218.40.

Motion to approve the following liquor license applications:


a. Renewal application for a Class C Liquor License with additional privileges for Sunday Sales, Outdoor Service, and Catering for Naso’s Pizza, Inc., dba Naso’s Pizza Marion (453 7th Avenue).  Expiration Date: 12/16/14. No violations in previous five years.

b. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for Kum & Go LC, dba Kum & Go #509 (1203 Blairs Ferry Road).  Expiration Date: 12/8/14. No violations in previous five years.
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Motion to receive and file Ten-Year Financial Analysis for Fiscal Year 2014. 


Motion to receive and file new job description for Administrative Clerk Finance Department.


Resolution No. 24189 approving Public Services 2014/2015 Snow and Ice Control Program. 


Resolution No. 24190 approving a 28E agreement with the City of Bertram for the purchase and sale of winter deicer. 


Resolution No. 24191 approving a 28E agreement with the City of Bertram for infrastructure maintenance and support services.

Motion directing staff to proceed with a Request for Proposals for Engineering Services associated with the Donnelly Park Trail Bridge Construction Project.


Motion directing staff to proceed with a Request for Qualifications for Professional Planning Services associated with the Marion Parks System Master Plan.


Resolution No. 24192 approving the purchase of snow removal equipment in an amount not to exceed $8,000.00.


Motion to receive and file Marion Tree Board correspondence regarding reappointment (Dustin Hinrichs, 770 7th Avenue).


Motion directing staff to proceed with drafting a “Crime-free” Housing Code.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 24193 approving Partial Payment No. 10 to Foth Infrastructure and Environment, LLC regarding engineering services associated with the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street, STP-A-4775(627)--86-57 in the amount of $26,398.00.
b. Resolution No. 24194 approving Partial Payment No. 4 to Rathje Construction Company for the 2014 7th Avenue Improvements Project in the amount of $43,533.40.
c. Resolution No. 24195 approving Partial Payment No. 3 to CCE, LLC per Resolution No. 23762, 23765, and 23768 approving Memorandum of Agreement regarding the Irish Drive Improvements north of Tower Terrace Road to the south entrance of Lowe Park in the amount of $50,852.94.
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Resolution No. 24196 accepting the 2014 7th Avenue Improvements Project.

Resolution No. 24197 accepting the 2014 HMA Resurfacing Project.

Resolution No. 24198 approving Temporary Construction Easement with FSJB Investment LLC (650 14th Street) regarding the 2014 6½ Avenue Alley Pavement Project.

Resolution No. 24199 approving Temporary Construction Easement with Dryden Commercial Real Estate I, LLC (1375 7th Avenue) regarding the 2014 6½ Avenue Alley Pavement Project.

Motion to receive and file correspondence regarding Lucore Road (Jim Schmitz, former Camden Farms HOA President).

Motion to approve Project Calendar regarding Planning and Development Department payments as follows:

a. Resolution No. 24200 approving Payment No. 1 to The Whetstone Group, Inc. for relocation expenses related to the 7th Avenue Corridor Project in the amount of $8,325.00.
b. Resolution No. 24201 approving Payment No. 25 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $12,192.82.
c. Resolution No. 24202 approving Payment No. 26 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $2,431.43.


Motion to receive and file October 2014 Departmental Reports.
All in favor of motion to approve the consent calendar, motion carried.
Moved by Draper, seconded by Pazour to approve the following Consent Calendar with Council Member AbouAssaly abstention as follows:

Resolution No. 24188 approving fiber optic purchase agreement with Linn-Mar Community School District.

Resolution No. 24203 approving Partial Payment No. 3 to L. L. Pelling Company for the 2014 HMA Resurfacing Project in the amount of $35,039.61.
Vote:  Yeas: Pazour, Spinks, Bouska, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Moved by Pazour, seconded by Spinks to remove from the table Resolution No. 24118, setting public hearing for December 18, 2014 regarding the issuance of General Obligation Urban Renewal Bonds, Series 2015A (tabled at the 11/06/14 meeting).  All in favor, motion carried.
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Moved by AbouAssaly, seconded by Pazour to remove Resolution No. 24118, setting public hearing for December 18, 2014 regarding the issuance of General Obligation Urban Renewal Bonds, from the agenda.  All in favor of motion to remove Res. No. 24118 from the agenda, motion carried.


Resolution No. 24204 authorizing participation in the Municipalities Continuing Disclosure Cooperation Initiative was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24204.  All in favor, motion carried.

Resolution No. 24205 authorizing adoption of policies and procedures regarding Municipal Securities Disclosure was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 24205.  All in favor, motion carried.


Ordinance No. 14-19 adopting by reference of the International Building Code 2015 Edition and the International Residential Code, 2015 edition with amendments and providing penalties was read by Pazour for second consideration.  Moved by Pazour, seconded by Spinks to approve the second reading of Ord. No. 14-19. All in favor, motion carried.

Moved by Pazour, seconded by Spinks to amend Ordinance No. 14-19 to include new language regarding the fire-resistance-rating for common walls separating townhouses that maintains the existing level of protection and construction options and not increase costs for townhouse separation walls.  Building Inspection Director Ron Hoover provided the staff report.  All in favor of motion to amend Ord. No. 14-19, motion carried.

Ordinance No. 14-19 adopting by reference of the International Building Code 2015 Edition and the International Residential Code, 2015 edition with amendments and providing penalties, as amended, was read by Spinks for second consideration.  Moved by Spinks, seconded by Pazour to approve the second reading of Ord. No. 14-19 as amended.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding the 2014 Sidewalk Ramp Repair Project.  Assistant City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.

Resolution No. 24206 accepting bids and awarding contract to Midwest Concrete, Inc. regarding the 2014 Sidewalk Ramp Repair Project in the amount of $60,552.00 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24206.  Comments were heard from Council Member Spinks, Assistant City Engineer Mike Barkalow, and Mayor Bouska.  All in favor, motion carried.
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Resolution No. 24207 approving the updated Neighborhood Drainage Assistance Policy was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 24207.  All in favor, motion carried.

Moved by Pazour, seconded by Spinks to receive and file an assistance application regarding Neighborhood Drainage Assistance Program (Gary Doerfeld, 5320 Triple Crown Drive).  All in favor, motion carried.

Moved by Spinks, seconded by Draper to concur with the recommendations of the Storm Water Advisory Committee to deny assistance (Gary Doerfeld, 5320 Triple Crown Drive).  Assistant City Engineer Mike Barkalow presented the staff report.  All in favor, motion carried.

Ordinance No. 14-22 amending the Marion Code of Ordinances regarding a request to rezone property located south of Blairs Ferry Road and northwest of Marion Boulevard from R-2, Medium Density Single-Family Residential and C-3, General Commercial to PD-R, Planned Development Residential (Richard Sova, Landover Corporation) was read by AbouAssaly for second consideration.  Moved by AbouAssaly, seconded by Pazour to approve the second reading of Ord. No. 14-22.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Moved by Draper, seconded by Pazour to receive and file request to waive the final reading of Ordinance No. 14-22 (Richard Sova, Landover Corporation).  All in favor, motion carried.

The motion to suspend the rules and place Ordinance No. 14-22 on the agenda for adoption and adopt Ordinance No.14-22 was not read.  Six council members are required to vote in order to suspend the rules and approve the final adoption.  

Ordinance No. 14-23 amending the Marion Code of Ordinances regarding a request to rezone property located at 3300 3rd Avenue from R-5, Moderate Density Multi-Family Residential to I-1, Restricted Industrial (Joe Myers, applicant) was read by Spinks for second consideration.   Moved by Spinks, seconded by Pazour to approve the second reading of Ord. No. 14-23.  All in favor, motion carried.


Moved by AbouAssaly, seconded by Pazour to receive and file request to waive the final reading of Ordinance No. 14-23 (Joe Myers, applicant).  All in favor, motion carried.

The motion to suspend the rules and place Ordinance No. 14-23 on the agenda for adoption and adopt Ordinance No.14-23 was not read.  Six council members are required to vote in order to suspend the rules and approve the final adoption.  
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Ordinance No. 14-24 amending the Marion Code of Ordinances regarding a request to rezone property located south of East Kacena Avenue and east of Highway 13 from A-1, Rural Restricted to R-2, Medium Density Single Family Residential (Jerry Siex) was read by Pazour for second consideration.  Moved by Pazour, seconded by Spinks to approve the second reading of Ord. No. 14-24.  Comments were heard from Council Member Spinks and Planning and Development Director Tom Treharne.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding a request to purchase portions of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Heather Deluna, Bradley Van Dee, Greg Beachel, and Aaron & Stacey Massey).  No comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 24208 approving the sale of a 60 foot by 10 foot portion of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Heather Deluna, 1007 26th Street) was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24208.  Comments were heard from Council Member Pazour, Planning and Development Director Tom Treharne, and Council Member AbouAssaly.  All in favor, motion carried.


Resolution No. 24209 approving the sale of a 65 foot by 10 foot portion of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Bradley Van Dee, 2620 10th Avenue) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Draper to approve Res. No. 24209.  All in favor, motion carried.


Resolution No. 24210 approving the sale of a 65 foot by 5 foot portion of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Greg Beachel, 2670 10th Avenue) was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 24210.  All in favor, motion carried.

Resolution No. 24211 approving the sale of a 60 foot by 5 foot portion of the east/west alley bounded by 26th and 27th Streets and 10th and 11th Avenues (Aaron and Stacey Massey, 2690 10th Avenue) was read by Pazour.  Moved by Pazour, seconded by Draper to approve Res. No. 24211.  All in favor, motion carried.

Mayor Bouska opened a public hearing regarding annexation application for properties located on both sides of Echo Hill Road west of Alburnett Road and south of Echo Hill Road between Culver Lane and Alburnett Road in Linn County, Iowa.  Planning and Development Director Tom Treharne presented the staff report.  Jerry DePenning, 5408 Smithland Drive, Russell Schwandt, 5303 Alburnett Road, and James Ashby, 5601 Alburnett Road, spoke opposing the annexation.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 24212 approving annexation application for properties located on both sides of Echo Hill Road west of Alburnett Road and south of Echo Hill Road between Culver Lane and Alburnett Road in Linn County, Iowa (Mooney-Engle Land Co, LLC. [two lots], Zieser Revocable Trust [three lots], Boyle [two lots], Brink, Nielsen, along with non-consenting owners Latterell, Ashby, Berridge, Blomme, Culver, DePenning, Drtina, Harger, Heasty, Helf, Jarmon, Jellison, JST Enterprises, LLC, Barrette and Franklin, Lappe, Muxen, McKirgan, Minton, Morris, Petersen, Pickar, Schwandt, Stephens, Whitlow, Wolfgram, Zessin [two lots], and including all adjacent road right-of-way) was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 24212.  Comments were heard from Council Member Pazour, Council Member AbouAssaly, Council Member Draper, Public Services Director Ryan Miller, Mayor Bouska, Planning and Development Director Tom Treharne, and Assistant City Engineer Mike Barkalow.  Roll Call:  Yeas:  Pazour, Spinks, Bouska, AbouAssaly, and Draper.  Nays:  None.  Motion carried.


Mayor Bouska opened a public hearing regarding annexation application for properties located on both sides of North 10th Street between Tower Terrace Road and Connection Avenue in Linn County, Iowa.  Planning and Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Resolution No. 24213 approving annexation application for properties located on both sides of North 10th Street between Tower Terrace Road and Connection Avenue in Linn County (S. Smith [two lots], Sutherland, W. and M. Logan, Alexander, Mosher, Acrea, Ahrens, Alitz, Andrew, Asplund, Barnes, Bond, Bousselot, Bradley, Braksiek, Breitwisch [two lots], Broere, Bullinga, Canady, Chase, Coats, Colling, Colton, Digmann, Dochterman, Dosh Trust and Dosh Co. Trustees, Dryden, Engle, Etzel, Gerlich, Glanz, Hadley, Hainstock, Hale, Harbaugh, Hatcher, Haugen, Huffman [two lots], Jensen, Jilek, Joel, Kamp, Kearney [two lots], Leahy, Liston, B. and E. Logan, Mark, May, McDonough, Meyer, Mikkola, Miller, Mohling, Nehl, Nickel, Ochs, Pederson, Pegum, Pfister, Pierce, Pilling, Pugesek, Quella, A. and C. Razo, Ricardo, Ridenour, Robbins, Schlegel, Schrum, Sebeny, Shindoll, Sigwarth, D. and C. Smith, Sorensen, Sova, Spidle, Stancel, Stapley, Stoneking, Strait, Tschantz, Tweeton, Vesey, Vogel, Walker, Walton, White, Widmer, Wilken, Williams, Wolf, Wright, G. and B. Young [three lots], Zachmeyer, along with non-consenting owners Fields, Gassmann, Kelley, Kraemer, Krepfle, Pettijohn, J. and L. Razo, Ternes, and T. Young, and including all adjacent road right-of-way) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Spinks to approve Res. No. 24213.  All in favor, motion carried.

Resolution No. 24214 setting a public hearing for December 4, 2014 regarding a disposition of city owned property located south of 7th Avenue and west of 7th Street (previous railroad right-of-way) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 24214.  All in favor, motion carried.
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Resolution No. 24215 approving purchase agreement with Lillian and John Talley regarding the purchase of property located at 694 7th Avenue in the amount of $168,950.00 was read by Pazour.  Moved by Pazour, seconded by Spinks to approve Res. No. 24215.  Comments were heard from Council Member Pazour, Council Member Spinks, City Manager Lon Pluckhahn, and Council Member Draper.  All in favor, motion carried. 

Resolution No. 24216 setting December 18, 2014 for a Public Hearing regarding the Consolidation of the Collins Road East Urban Renewal Area and the Central Corridor Urban Renewal Area and on an Urban Renewal Plan Amendment was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 24216.  All in favor, motion carried.


Moved by AbouAssaly, seconded by Spinks to authorize the City of Marion to submit a request to the US Census Bureau for a cost estimate for a partial Special Census.  City Manager Lon Pluckhahn presented the staff report.  Comments were heard from Council Member Spinks and Planning and Development Director Tom Treharne.  All in favor, motion carried.


Resolution No. 24217 approving the Blue Zones License Agreement for worksite certification was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 24217.  All in favor, motion carried.

Council Discussion Time:

Council Member Pazour noted that there was an article in the Cedar Rapids Gazette today regarding the Jordan aquifer.  She explained that Todd Steigerwaldt, General Manager of the Marion Water Department, was quoted regarding the water supply and water quality.  Council Member Pazour expressed concern that the water used by the splash pads is not recycled.  She also suggested a moratorium on watering lawns in the summer.  Council Member Pazour stated that the amount of water used in the production of ethanol should also be addressed.

Council Member Pazour noted that there was an article in the paper about the Art in the Alleys project.  She asked if the Uptown property and business owners had been contacted about the project.  Council Member Pazour indicated that she was contacted by a business owner that is concerned about losing access to the alleys for deliveries and their dumpsters.

Council Member Spinks wished everyone a Happy Thanksgiving.


Council Member AbouAssaly stated that Marion will be a model for the entire country with the alley project.


Council Member AbouAssaly stated that he was pleased with the Strategic Planning session that was held last weekend.  He noted that it went very well.  Council Member AbouAssaly explained that one of the things that was stressed was working on Council effectiveness.  
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Council Member AbouAssaly announced that there will be a live theater company in Uptown Marion.  He noted that the theater will be an exciting addition to the Uptown.


Council Member Draper stated that enhancing the alleys will be greatly appreciated by the businesses.  He explained that the City did a sidewalk project on 7th Avenue years ago and removed the vaults under the sidewalks.  Council Member Draper noted that it will be good to have alley entrances to the businesses during construction on 7th Avenue.  He stated that people he has visited with see the alley improvements as a positive thing.  Council Member AbouAssaly stated that there were sixty people in attendance at the kickoff meeting for the Art in the Alleys project.  He noted that there is support for the project in the community.  He explained that the project will improve the curb appeal of the Uptown.  Planning and Development Director Tom Treharne stated that representatives from the City, Chamber, and the Mainstreet Director went to Cedar Falls last week to visit with representatives from Cedar Falls about their Main Street project.  He noted that the alleys will be very important during construction.  Mr. Treharne explained that communication before and during the project will be essential to the success of the project.  

Council Member Draper stated that Don Vosseller was on the MEDCO Board as well as the Planning and Zoning Commission.  Mr. Draper noted that he was a good friend of his and a friend of the City of Marion.

Mayor Bouska stated that the Dairy Queen is undergoing a construction project.  He noted that the store will have a drive through when construction is completed.  He stated that the family believes that the 7th Avenue Corridor Project will benefit the City and the family wants to jump aboard by improving their site and making it something that will make the City very proud.
Mayor Bouska adjourned the meeting at 7:03 p.m.




















____________________________







Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

