










May 7, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, May 7, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor pro tem Spinks presiding and the following council members present:  Pazour, Etzel, Crawford, AbouAssaly, and Draper.  Absent:  Bouska.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor’s Announcements:
Mayor pro-tem Spinks noted that it is Navy Week.  Mayor pro tem Spinks played the Navy processional song and thanked those who have served.  
Mayor pro tem Spinks read a proclamation for Kid’s Day America.
Mayor pro tem Spinks read a proclamation for National Public Works Week.
Mayor pro tem Spinks read a proclamation for Bike to Work Week.
Mayor pro tem Spinks read a proclamation for Peace Officers’ Memorial Day.
Citizen’s presentations, comments and/or petitions.  None.
Moved by Crawford, seconded by Draper to approve Consent Calendar, as follows:

Motion to approve minutes of the April 21 and 23, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $528,526.17.

Motion to approve the following liquor license applications:


a. Addition of an outdoor service privilege to an existing liquor license for Another Road, LLC, dba Another Road Brewing (1175 8th Avenue).

Resolution No. 24543 setting a public hearing for May 21, 2015, regarding FY 14-15 budget amendment.

Resolution No. 24544 approving 2015 Addendum Agreement with Area Ambulance Service relating to the fee schedule and three-year extension of the contract.


Resolution No. 24545 approving Inspection Service Agreement with Summit Companies regarding fire alarm inspection, fire alarm monitoring, and sprinkler inspection.

Motion to receive and file new job description for City Arborist.
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Motion to receive and file new job description for Part-Time Building Supervisor.

Resolution No. 24546 approving $350,000 for Lowe Park Development, original Local Option Sales Tax 2009-2014 balance (LOST Committee recommendation).


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24548 approving Partial Payment No. 1 to Midwest Concrete, Inc. for the 2014 Sidewalk Ramp Repair Project in the amount of $77,410.75.

b. Resolution No. 24549 approving Partial Payment No. 7 to Ricklefs Excavating for the 2014 35th Street Reconstruction Project in the amount of $65,727.58.

c. Resolution No. 24550 approving Partial Payment No. 1 to Hunt Construction for the 2015 Sidewalk Ramp Repair Project in the amount of $8,450.98.


Resolution No. 24551 accepting the 2014 Curb Ramp Repair Project.


Resolution No. 24552 approving agreement with the IDOT for the 29th and 35th Street Intersection Improvement Project, CS-TSF-4775(629)—85-57.


Motion to receive, file, and concur with the staff report regarding a request for an exception to the Cedar Rapids Metropolitan Area Engineering Design Standards for the curb and driveway with for property located at 3300 3rd Avenue (Joe Myers, 3300 3rd Avenue).


Motion to approve Project Calendar regarding Planning and Development Department Payments as follows:


a. Resolution No. 24553 approving Payment 30 to JCG Land Services, Inc. for right-of-way acquisition services related to the Central Corridor project in the amount of $4,110.90.


Motion to receive and file and refer to the Planning and Zoning Commission:

a. PK Properties First Addition for property located at 4590/4598 Commercial Avenue.

b. Request to zone property as R-1, Low Density Single-Family Residential for the properties located between the intersection of Winslow Road/Indian Creek Road and Silver Oak Trail, west of the roundabout at Lucore Road and Tower Terrace Road (City Initiated).
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c. Request to zone property as A-1, Rural Restricted and R-1, Low Density Single-Family Residential for the properties located on both sides of North 10th Street between Tower Terrace Road and Connection Avenue (City Initiated).

Resolution No. 24554 approving the sidewalk deferral for 3300 3rd Avenue (Joe Myers).


Motion to receive and file meeting notification from the City Development Board of Iowa for May 13, 2015 pertaining to an annexation request by Robins for property located at 3246 Midway Road, Linn County, Iowa. (City Development Board, State of Iowa).


Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. Fashion Show/Launch Party, Roof top of Philip’s Center, Saturday, June 6, 2015, 7:00 p.m. – 12:00 p.m. (Jess High, 1317 7th Avenue). 
b. SOS 5K Fun Run/Walk, Crist Community Church/Alburnett Road and surrounding area, Saturday, October 24, 2015, 8:00 a.m. – 11:00 a.m. (Amy Keating, 3950 Dostal Court).

All in favor of motion to approve the consent calendar, motion carried.
Moved by Draper, seconded by Crawford to approve Consent Calendar with Council Member AbouAssaly abstention as follows:

Resolution No. 24555 approving Partial Payment No. 13 to Martin Gardner Architecture for professional services associated with the Downtown Revitalization Program in an amount of $8,487.50.

Motion to receive and file a correspondence requesting Tax Increment Financing (TIF) assistance in an amount of $1,750.000.00 (Genesis Equities LLC., for APC Emmert Steel Fabricators).

Resolution No. 24556 setting a public hearing for June 4, 2015 regarding the approval of a development agreement with Genesis Equities LLC., for APC Emmert Steel Fabricators, including tax increment financing (TIF).

Resolution No. 24557 approving Partial Payment No.1 to Genesis Equities, LLC, regarding the Klingler Paint relocation project in an amount of $250,000.00.
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Motion to approve the following liquor license applications:

a. Renewal application for a Class C Liquor License with additional privileges for Sunday Sales and Outdoor Service for QDogs BBQ, LLC, dba QDogs BBQ Company (895 Blairs Ferry Road).  Expiration Date:  05/26/2015.  No violations in previous five years.

Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24547 approving Partial Payment No. 3 to Shive Hattery, Inc. for the 2015 Art in the Alley Project in the amount of $50,823.20.


Yeas: Pazour, Etzel, Spinks, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Ordinance No. 15-02 amending chapter 47, Park Rules of the Marion Code of Ordinance, more specifically to add a section Prohibiting Smoking and the use of Tobacco, Nicotine and Electronic Vaporizers in the public parks and providing penalties.  (Amended by Council on 3/19/15) was read by AbouAssaly for final consideration.  Moved by AbouAssaly, seconded by Crawford to approve the final reading of Ord. 15-02.  Council Member Draper noted that Mayor Bouska is absent and against the ordinance.  All in favor, motion carried.


Mayor pro tem Spinks opened a public hearing regarding the proposed adoption by reference of the international property maintenance code 2015 edition, with amendments, including changes to Chapter 153 and Chapter 165 of the Code of Ordinances, and providing penalties.  Building Director Ron Hoover presented a staff report.  No other comments written or verbal were received.  Mayor pro tem Spinks declared the public hearing closed.  

Ordinance No. 15-12 adopting by reference of the international property maintenance code 2015 edition, with amendments, including changes to Chapter 153 and Chapter 165 of the Code of Ordinances and providing penalties was read by Pazour for initial consideration.  Moved by Pazour, seconded by Crawford to approve the first reading of Ord. No. 15-12.  All in favor, motion carried.

Ordinance No. 15-07 establishing access fee related to Winslow Road Reconstruction along Hunters Ridge Golf Club 16th Addition was read by Etzel for second consideration.  Moved by Etzel, seconded by Crawford to approve the second reading of Ord. No. 15-07.  All in favor, motion carried.


Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 15-07 on the agenda for adoption and adopt Ord. No. 15-07.  All in favor, motion carried.
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Mayor pro tem Spinks opened a public hearing regarding the 2015 10th Street Reconstruction Project.  Engineering Director Dan Whitlow presented a staff report.  No other comments written or verbal were received.  Mayor pro tem Spinks declared the public hearing closed

Resolution No. 24558 accepting bids and awarding contract to Rathje Construction Co., regarding the 2015 10th Street Reconstruction Project (not including Alternate Item No. 40) in the amount of $332,298.15 was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24558.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the 2015 HMA Resurfacing Project.  Engineering Director Dan Whitlow presented a staff report.  No other comments written or verbal were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24559 accepting bids and awarding contact to L. L. Pelling Co., Inc. regarding the 2015 HMA Resurfacing Project in the amount of $1,020,088.15 was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24559.  Yeas: Pazour, Etzel, Spinks, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Mayor pro tem Spinks opened a public hearing regarding the 2015 Sanitary Sewer Sliplining Project.  Engineering Director Dan Whitlow presented a staff report.  No other comments written or verbal were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24560 accepting bids and awarding contract to Municipal Pipe Tool Co. regarding the 2015 Sanitary Sewer Sliplining Project in the amount of $155,600.75 was read by AbouAssaly.  Moved by AbouAssaly, seconded by Pazour to approve Res. No. 24560.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the 2015 ImaginArt in the Alleys Project.  Engineering Director Dan Whitlow and Assistant to the City Manager Amanda Kaufman presented staff reports.  Comments were heard from Mike Dooley, 3851 29th Avenue.  No other comments written or verbal were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24561 rejecting all bids regarding the 2015 ImaginArt in the Alleys Project was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24561.  All in favor, motion carried.

Moved by Pazour, seconded by Crawford to receive and file revised job description for Engineering Technician.  All in favor, motion carried.
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Moved by Etzel, seconded by Crawford to approve full utility under grounding associated with the 2015 ImaginArt in the Alleys Project.  Engineering Director Dan Whitlow presented a staff report.  Director of the ImaginArt Alley Project Karen Hoyt, 2335 South 22nd Street, spoke in favor of the under grounding of the cables.  All in favor, motion carried.

Moved by Etzel, seconded by Draper to receive, file and concur with the staff report regarding snow plow removal operations, no parking request, and speeding cars along Clark Avenue, in addition a request for modification to the left turn signal at Highway 100 and South 22nd Street (Len Kulish, 2640 Clark Avenue).  All in favor, motion carried.

Moved by Crawford, seconded by AbouAssaly to receive, file and concur with the staff report regarding a request for “Stop” or “Yield” sign at the intersection of 12th Street and 11th Avenue (Dennis Conway, 1048 12th Street, Janine Weeks, 1130 14th Street).  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding a request to amend the Marion Land Use Map from Corridor Commercial to Multi-Family Residential and to rezone property located at 1220-1230 Blairs Ferry Road from C-3, General Commercial to PD-R, Planned Development Residential.  Planning Director Tom Treharne presented a staff report.  No other comments written or verbal were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24562 amending the Marion Land Use Map of the Marion Comprehensive Plan from Corridor Commercial to Multi-Family Residential for property located at 1220-1230 Blairs Ferry Road (Full Circle Communities, Inc. c/o Arbor Marion Limited Partnership, applicant) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24562.  All in favor, motion carried.

Ordinance No. 15-13 amending the Marion Code of Ordinances regarding a request to rezone property located at 1220-1230 Blairs Ferry Road from C-3, General Commercial to PD-R, Planned Development Residential (Full Circle Communities, Inc. c/o Arbor Marion Limited Partnership, applicant) was read by Draper for initial consideration.  Moved by Draper, seconded by Pazour to approve the first reading of Ord. No. 15-13.  All in favor, motion carried.


Ordinance No. 15-05 amending the Marion Code of Ordinances regarding a request to zone property located north of Echo Hill Road and west of Alburnett Road to R-2, Medium Density Single Family Residential (Mooney-Engle Land Co.) was read by Pazour for final consideration.  Planning Director Tom Treharne presented a staff report.  Moved by Pazour, seconded by Draper to approve the final reading of Ord. No. 15-05.  All in favor, motion carried.
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Ordinance No. 15-06 amending the Marion Code of Ordinances regarding a request to zone property located on the north and south side of Echo Hill Road west of Alburnett Road to A-1, Rural Restricted and south of Echo Hill Road east of Alburnett Road to R-1, Low Density Single Family Residential (City Initiated) was read by Etzel for final consideration.  Moved by Etzel, seconded by Pazour to approve the final reading of Ord. No. 15-06.  All in favor, motion carried.


Ordinance No. 15-08 amending Sections 176.21-3(F) of the Marion Code of Ordinances related to building height requirements within the C-2, Central Business District Commercial zoning district was read by Etzel for second consideration.  Moved by Etzel, seconded by Pazour to approve the second reading of Ord. No. 15-08.  All in favor, motion carried.


Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 15-08 on the agenda for adoption and adopt Ord. No. 15-08.  All in favor, motion carried.
Ordinance No. 15-09 amending Section 176.22-1(F) of the Marion Code of Ordinances related to residential dwelling units above the ground floor within the C-3, General Commercial zoning district was read by Crawford for second consideration.  Planning Director Tom Treharne presented a staff report.  Moved by Crawford, seconded by Draper to approve the second reading of Ord. No. 15-09.  All in favor, motion carried.


Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 15-09 on the agenda for adoption and adopt Ord. No. 15-09.  All in favor, motion carried.
Ordinance No. 15-10 amending Section 176.29, Parking and Loading Regulations of the Marion Code of Ordinances to establish parking structure regulations was read by AbouAssaly for second consideration.  Moved by AbouAssaly, seconded by Pazour to approve the second reading of Ord. No. 15-10.  All in favor, motion carried.

Moved by Pazour, seconded by AbouAssaly to suspend the rules and place Ord. No. 15-10 on the agenda for adoption and adopt Ord. No. 15-10.  All in favor, motion carried.
Ordinance No. 15-11 amending the Marion Code of Ordinances and establishing Chapter 176.47, Urban Agriculture was read by Draper for second consideration.  Planning Director Tom Treharne presented a staff report.  Moved by Draper, seconded by Pazour to approve the second reading of Ord. No. 15-11.  All in favor, motion carried.

Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 15-11 on the agenda for adoption and adopt Ord. No. 15-11.  All in favor, motion carried.
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Resolution No. 24563 approving the use of Local Option Sales Tax (LOST) dollars to supplement Marion Leadership in Action funds regarding the purchase of new banners in an amount of $16,850.00 was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24563.  City Manager Lon Pluckhahn presented a staff report.  Dwight Hogan, 1565 7th Avenue, Local Option Sales Tax (LOST) Oversight Committee Chair spoke in favor of tabling the resolution until the next LOST meeting.  Council Member Draper suggested approving the budgeted funds of $5,000.00 from the LOST fund and the remaining balance of $11,850.00 to be funded by the Hotel-Motel fund.  Moved by Draper, seconded by AbouAssaly to amend Res. No. 24563.  All in favor of motion to amend, motion carried.

Moved by Draper, seconded by AbouAssaly to approve Res. No. 24563 as amended.  All in favor, motion carried.

Resolution No. 24564 of intent regarding the approval of a development agreement with Genesis Equities LLC., for APC Emmert Steel Fabricators, including Tax Increment Financing (TIF) payments was read by Etzel.  City Manager Lon Pluckhahn presented a staff report.  Moved by Etzel, seconded by Crawford to approve Res. No. 24564.  Yeas: Pazour, Etzel, Spinks, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
Council Discussion Time
Council Member Pazour congratulated a 1956 Marion High School graduate on receiving a Lifetime Achievement Award from the National Flute Association, Jay Borschel on opening a wrestling lab, and Julie Cain for participating in the Para Olympics.
Council Member Draper was proud to share that his granddaughter will be participating in the Special Olympics this weekend.  Council Member Draper encouraged citizens to visit the Marion Iron site as it is almost empty.  Council Member Draper is excited about what the change of scenery means for the community.  Council Member Draper also noted the dangers of electric car fires and inquired about identifying electric cars as a way to protect firefighters in case of a car fire.  
City Manager Lon Pluckhahn congratulated Legacy Manufacturing and MEDCO on receiving the Business Retention and Expansion Award presented by Governor Branstad and Lt. Governor Kim Reynolds at the Iowa Smart Conference.  .

Mayor pro tem Spinks thanked everyone for attending.
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Mayor pro tem Spinks adjourned the meeting at 6:53 p.m.




















____________________________







Raleigh J. Spinks, Jr., Mayor pro tem
Attest:

____________________________

Traci A. Miller, Deputy City Clerk

