








June 4, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, June 4, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Spinks, Crawford, AbouAssaly, and Draper.  Absent:  Etzel.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor’s Announcements:  None.
Citizen’s presentations, comments and/or petitions:

Bob Schlegel, 3600 North 10th Street, asked that the noise ordinance be enforced on Tower Terrace Road between Alburnett Road and 10th Street.  He noted that cars and motorcycles are very loud during the morning and evening commutes.  
Moved by Draper, seconded by Crawford to approve the Consent Calendar, as follows:

Motion to approve minutes of the May 19 and 21, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $383,648.24.

Motion to approve the following liquor license applications:


a. New application for a Special Event Class B Beer Permit with additional privilege for Outdoor Service for Rotary Club of Marion-East Cedar Rapids, dba Rotary Club of Marion-East Cedar Rapids (4500 10th Street – Lowe Park).  Special Event: Marion Rotary Marathon for Shoes June 13-14, 2015.

b. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for Walgreen Co., dba Walgreens #03876 (1225 7th Avenue).  Expiration 06/21/15.  No violations in previous five years.

c. Renewal application for a Class C Beer Permit with additional privilege for Sunday Sales for Petroleum Services Company, LLC, dba Hawkeye Convenience Stores (2500 7th Avenue).  Expiration 06/30/15.  No violations in previous five years.

d. Renewal application for a Class C Beer Permit with additional privilege for Sunday Sales for Petroleum Services Company, LLC, dba Hawkeye Convenience Stores (1010 East Post Road).  Expiration 06/30/15.  No violations in previous five years.

e. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for Kum & Go LC, dba Kum & Go #503 (3215 7th Avenue).  Expiration 06/30/15.  No violations in previous five years.
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Resolution No. 24604 approving banking services agreement with Farmers State Bank for the period July 1, 2015 through June 30, 2020 with the option of extending it for two additional one year periods.

Resolution No. 24605 approving Partial Payment No. 22 to City of Cedar Rapids for radio system infrastructure fees regarding the Countywide Radio Project in the amount of $67,255.21.

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 24606 approving Partial Payment No. 2 to Hunt Construction for the 2015 Sidewalk Ramp Repair Project in the amount of $40,794.97.
b. Resolution No. 24607 approving Partial Payment No. 8 to Ricklefs Excavating for the 2014 35th Street Reconstruction Project in the amount of $35,459.61.
c. Resolution No. 24608 approving Partial Payment No. 4 to Trey Electric Corp. for the 2014 Boyson Road Lighting Project in the amount of $1,560.00.

d. Resolution No. 24609 approving Partial Payment No. 1 to Prestwick, LLC., for the 2015 29th Avenue Widening Project in the amount of $23,866.50.


Resolution No. 24610 accepting the 2014 Boyson Road Lighting Project.

Resolution No. 24611 accepting Aspen Ridge Estates 1st Addition to the City of Marion.


Motion to approve Project Calendar for the 2015 Sidewalk Assessment Project, as follows:


a. Resolution No. 24612 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2015 Sidewalk Assessment Project.

Resolution No. 24613 approving Temporary Construction Easement Agreement with Jerry E. Lambrecht (420 27th Street) regarding the 2015 Sidewalk Assessment Project.

Resolution No. 24614 approving Temporary Construction Easement Agreement with Melinda S. & Randolph G. Dvorak (1800 27th Street) regarding the 2015 Sidewalk Assessment Project.

Resolution No. 24615 approving Temporary Construction Easement Agreement with Ronald A. & Ruth E. Lethem (2690 17th Avenue) regarding the 2015 Sidewalk Assessment Project.
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Resolution No. 24616 approving Temporary Construction Easement Agreement with Bonnie M. & Lawrence A. Roth (2701 3rd Avenue) regarding the 2015 Sidewalk Assessment Project.

Resolution No. 24617 approving Temporary Construction Easement Agreement with Peter Schaul (2701 5th Avenue) regarding the 2015 Sidewalk Assessment Project.

Motion to receive and file and refer to TAC correspondence regarding 35th Street (Robert McBride, 3505 English Glen Avenue, Unit #348).

Motion to receive, file, and refer to TAC correspondence requesting parking space on 13th Street for property located at 1308 8th Avenue (Jay Lenoch, 2003 Scales Bend Road, NE, North Liberty).


Motion to approve Project Calendar regarding Planning and Development Department payments as follows:


a. Resolution No. 24618 approving Partial Payment No. 2 to Koelker Excavating for demolition and removal and disposal of materials for 694, 707, and 708 7th Avenue related to the Central Corridor Complete Streets and Capacity Improvements, Roundabout at 7th Avenue and 7th Street Project in the amount of $17,460.00.


Motion to receive and file and refer to the Planning and Zoning Commission:

a. Conditional use request submitted by Marion Independent School District, owner, for the property located at 2900 10th Avenue to allow the construction of an elementary school within the RT-1, Residential/ Transitional Use zoning district.


Resolution No. 24619 approving Marion Enterprise Center Fourth Addition Preliminary Site Development Plan, Lot 1 – Arctic Insulation Specialists, Inc., for property located south of Partners Avenue and west of Medco Drive (Arctic Insulation Specialists, Inc.).

Motion to receive and file request for voluntary annexation for the purpose of connecting onto City sanitary sewer (Tim and Meredith Johnson, 1061 Shamrock Woods).


Motion to receive and file a request to purchase City owned property located west of South 11th Street, north of 300 South 11th Street (Ron Majors, 300 South 11th Street).

Motion directing staff to proceed with issuance of a Request for Proposals to Complete Active Living Design Guidelines related to the American Planning Association Plan4Health Grant.
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Motion directing staff to solicit proposals for Acquisition of Right of Way and Construction Easements associated with the 2015 Central Corridor Improvements from 26th Street to 31st Street.

Motion to receive and file correspondence requesting an extension of Hotel-Motel Grant funds (Dave Hockett, Historic Preservation Commission).

Motion approving an extension of Hotel-Motel Grant funds (Dave Hockett, Historic Preservation Commission).


Resolution No. 24620 authorizing deferred compensation agreement (Zachary S. Bruce).


Resolution No. 24621 approving an agreement with William J. Pechman regarding health insurance.


Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. Uptown Getdown, Marion Square Park, Thursday, August 6, 13, 20 and 27, 2015, 2:00 p.m. – 10:30 p.m. (Tami Schlamp, Marion Chamber of Commerce).

b. Block Party, Carlisle Circle, Saturday, July 18, 2015, 4:00 p.m. – 11:00 p.m. (Richard Szewc, 3128 Carlisle Circle).
Council Member Pazour commented on the conditional use request submitted by Marion Independent School regarding the proposed elementary school.  All in favor of motion to approve the consent calendar as presented, motion carried.

Moved by Pazour, seconded by Crawford to approve the Consent Calendar with Council Member AbouAssaly abstention as follows:

Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24622 approving Partial Payment No. 1 to Shive Hattery, Inc. for the Hwy 151/13 Signal Advanced Warning Device Project in the amount of $7,793.00.
b. Resolution No. 24623 approving Partial Payment No. 1 to Abode Construction, Inc. for the 2015 Hillview Drive Reconstruction Project in the amount of $115,989.38.
c. Resolution No. 24624 approving Partial Payment No. 1 to L.L. Pelling for the 2015 13th Street HMA Paving Project in the amount of $9,952.44.
d. Resolution No. 24625 approving Partial Payment No. 4 to Shive Hattery, Inc. for the 2015 Art in the Alley Project in the amount of $3,464.60.

Resolution No. 24626 approving Partial Payment No. 15 to Martin Gardner Architecture for professional services associated with the Downtown Revitalization Program in the amount of $5,740.00.
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Vote on Consent Calendar with Council Member AbouAssaly abstention:  Yeas: Pazour, Spinks, Bouska, Crawford, and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Ordinance No. 15-14 amending Chapter 105 of the Solid Waste Ordinance and establishing base monthly collection fees at $14.00, reduced monthly fees at $9.00, and amending requirements for vacated premises effective July 1st, 2015 was read by Spinks for second consideration.  Moved by Spinks, seconded by Crawford to approve the second reading of Ord. No. 15-14.  Council Member Spinks requested a staff report.  Public Services Director Ryan Miller presented the staff report.  All in favor, motion carried.

Ordinance No. 15-12 adopting by reference of the International Property Maintenance Code, 2015 Edition, with amendments, including changes to Chapter 153 and Chapter 165 of the Code of Ordinances and providing penalties was read by Crawford for final consideration.  Moved by Crawford, seconded by Spinks to approve the third reading of Ord. No. 15-12.  All in favor, motion carried.

Resolution No. 24627 approving Marion Enterprise Center Fourth Addition Final Site Development Plan, Lot 1 – Arctic Insulation Specialists, Inc., for property located south of Partners Avenue and west of Medco Drive (Arctic Insulation Specialists, Inc.) was read by AbouAssaly.  Moved by AbouAssaly, seconded by Crawford to approve Res. No. 24627.  All in favor, motion carried.

Resolution No. 24628 approving PK Properties First Addition Final Plat and Memorandum of Agreement for property located at 4590 – 4598 Commercial Avenue (PK Properties, LLC) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 24628.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding a request to remove the bus stop located at 290 South 11th Street.  Don Pearson, 1110 A Avenue, requested that the bus stop not be removed.  Metta Major, 290 South 11th Street, stated that they recently purchased the property and would like to have the sign removed.  Ms. Major indicated that they plan to build a home on the property and the sign is located where the driveway is proposed.  Planning and Development Director Tom Treharne presented the staff report.  Council Member Draper and Council Member Spinks asked about the location of other bus stops in the area.  Ms. Major stated that there is a covered bus stop approximately one block from this sign.  Mr. Treharne explained the location of other bus stops.  Nick Glew, President of MEDCO, spoke in favor of removal of the bus stop sign.  He noted that he has received requests from employers near Highway 151 and 13 that would like bus service for their area.  In order to add bus service in that area, other bus stops would need to be eliminated.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.
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Resolution No. 24629 approving the request to remove the bus stop located at 290 South 11th Street (Ronald Major, owner) was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24629.  Council Member Pazour and Council Member Crawford spoke in favor of removal of the sign.  Council Member Crawford noted that bus service is also needed in the light industrial areas on 3rd Street and 44th Street.  Council Member Draper asked how the location of the covered shelters are determined.  Planning and Development Director Tom Treharne stated that the City can make suggestions regarding the locations.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding amending Chapter 3 Boundaries, Section 3.02.5 and 3.02.11 of the Marion Code of Ordinances related to precinct legal descriptions, more specifically pertaining to precincts MR05 and MR 11.  Planning and Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed. 


Ordinance No. 15-15 amending Chapter 3, Boundaries, Sections 3.02.5 and 3.02.11 of the Marion Code of Ordinances related to precinct legal descriptions, more specifically pertaining to precincts MR05 and MR11 was read by Spinks for initial consideration.  Moved by Spinks, seconded by Crawford to approve the first reading of Ord. No. 15-15.  All in favor, motion carried.

Moved by Pazour, seconded by Draper to suspend the rules and place Ord. No. 15-15 on the agenda for adoption and to adopt Ord. No. 15-15.  All in favor, motion carried.
Mayor Bouska opened a public hearing regarding amending the Marion Code of Ordinances to rezone properties located between the intersection of Winslow Road/Indian Creek Road and Silver Oak Trail, west of the roundabout at Lucore Road and Tower Terrace Road from Undesignated to R-1, Low Density Single Family Residential and from R-2, Medium Density Single Family Residential to R-1, Low Density Single Family Residential.  Planning and Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 15-16 amending the Marion Code of Ordinances to rezone properties located between the intersection of Winslow Road/Indian Creek Road and Silver Oak Trail, west of the roundabout at Lucore Road and Tower Terrace Road from Undesignated to R-1, Low Density Single Family Residential and from R-2, Medium Density Single Family Residential to R-1, Low Density Single Family Residential (City Initiated) was read by Crawford for initial consideration.  Moved by Crawford, seconded by Pazour to approve the first reading of Ord. No. 15-16.  All in favor, motion carried.


Mayor Bouska opened a public hearing regarding zoning properties located on both sides of North 10th Street between Tower Terrace Road and Connection Avenue as A-1, Rural Restricted and R-1, Low Density Single Family Residential.  Planning and 
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Development Director Tom Treharne presented the staff report.  No other comments, written or verbal, were received.  Mayor Bouska declared the public hearing closed.


Ordinance No. 15-17 amending the Marion Code of Ordinances to zone properties located on both sides of North 10th Street between Tower Terrace Road and Connection Avenue as A-1, Rural Restricted and R-1, Low Density Single Family Residential (City Initiated) was read by AbouAssaly for initial consideration.  Moved by AbouAssaly, seconded by Crawford to approve the first reading of Ord. No. 15-17.  All in favor, motion carried.

Fran Gray and GeriVene’a Green made a presentation to the City Council regarding human trafficking.  They noted that since May 2015, Manna Outreach and Resource is making human trafficking awareness a key priority in the Iowa Corridor with its Community Watchers project.  
Council Discussion Time:


Council Member Pazour congratulated Council Member Spinks on his new grandson.


Council Member Pazour stated that the Marion Arts Festival was very successful.  She noted that in the program they thanked Parks Director Mike Carolan and the Parks Department staff for keeping City Square Park the treasure that it is.  She stated that if Roger Brooks was here for a function he would not be so eager to tear down the depot and cut down the trees.


Council Member Pazour congratulated Council Member AbouAssaly for being named as a leading lawyer in America for real estate.  


Council Member Pazour stated that she feels Tower Terrace Road is a poor location for the new Functions and Fitness Center.


Council Member Spinks stated that it is exciting to be a first time grandparent.  He thanked everyone for covering for him while he was visiting his grandson.


Council Member Spinks stated that on their way to see their grandson in New York they stopped in Dayton, Ohio.  He noted that in Dayton they have turned an old depot into a farmers market.


Council Member Crawford congratulated Council Member Spinks on his new grandson.  


Council Member Crawford encouraged everyone to attend the concert at Lowe Park on Saturday, June 13th and also to cheer on the runners of the Marion Rotary Marathon for Shoes on Sunday, June 14th.  


Council Member AbouAssaly thanked Fran Gray and GeriVene’a Green for their presentation on human trafficking.


Council Member AbouAssaly stated that he visited the library earlier today with his son.  He explained that it was a very busy place.  He noted that most of the computers were full.  
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Council Member AbouAssaly noted that the Uptown District is hosting a new event on July 9th.  It is called Eat, Drink, & Be Marion Pub Crawl.  He stated that they would like to see everyone participate.

Council Member Draper encouraged everyone to attend the Marion by Moonlight concert in Marion Square Park tonight.  He noted that KCRG news is at the concert.


Council Member Draper also commented on the former Marion Iron site.  He noted that much of the material has been removed.  He stated that the removal of Marion Iron and Prince Agri from 7th Avenue will give the community a whole new look.

Mayor Bouska reminded everyone of the Marion by Moonlight concert in City Square Park tonight and the Marion Metro Kiwanis BBQ Rendezvous on Saturday, June 6th from noon to 9 p.m. in Marion Square Park.  The proceeds from the BBQ will benefit the Miracle Field at Prospect Meadows.  

Mayor Bouska noted that he attended the Annual Governor’s Volunteer Awards held today at Linn Mar High School.  He stated that Governor Branstad recognized 136 volunteers from eastern Iowa this morning.  
Mayor Bouska adjourned the meeting at 6:26 p.m.





















____________________________








Snooks Bouska, Mayor

Attest:

____________________________

Beth J. Little, Assistant City Clerk

