








July 23, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, July 23, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor pro tem Spinks presiding and the following council members present:  Pazour, Etzel, Crawford, and Draper.  Absent:  Mayor Bouska and AbouAssaly.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Citizen’s presentations, comments and/or petitions:

George Domer, 2805 3rd Avenue, stated that the citizens should have an opportunity to vote on the Library project.  Mr. Domer stated that he does not believe the citizens would approve the project.

Larry Sankey, 1580 3rd Avenue, stated that the Library project needs to be halted.  He noted that properties are being purchased in the block adjacent to the Library.  Mr. Sankey stated that since the daycare ran by Lois Foster’s daughter may be one of the properties purchased, Ms. Foster should not be on the committee.  

Dwight Hogan, 1565 7th Avenue, stated that he was under the impression that the Library Director would be here tonight to answer questions.  Mr. Hogan read an article from a Marion Times article about the current library.  The article noted that the architects tried to keep in mind future growth.  He also noted that the article quoted Library Director Susan Kling as saying that this building will last well into the future.  Mr. Hogan stated that 20 years isn’t much of a future.  Mr. Hogan asked why the architects for the current library weren’t consulted.  Mr. Hogan stated that there is no transparency from the  Library Board to the City Council.  


Mike Dooley, 3851 29th Avenue, stated that he uses the Library.  He noted that the area libraries cooperate with each other.  He asked if we want another monkey on the back of the taxpayers in Marion.  He stated that the Marion property taxes are the highest in the metro area.  He noted that Cedar Rapids’ monkey on their back library project has turned into a gorilla.  Mr. Dooley stated that the Library Board and their private interest groups are doing everything they can to avoid a referendum.  He stated that the Ryan Company is not here to do great things for Marion, they are doing it for Ryan Company.  He stated this should be on the November 3rd ballot.

Kay Lammers, 2820 2nd Avenue, stated that a resident approached her today about the library project.  He stated that the streetscape south of the depot is beautiful.  He told Ms. Lammers that citizens of Marion are not going to want to sit on the benches across the street and look at a parking lot for a grocery store with a bunch of apartments above it.  The resident told Ms. Lammers that the project should go to a vote.  She stated she hasn’t encountered anyone who is thrilled about the prospect of having a grocery store with apartments and losing parking in the downtown.

Lola McAreavy, 1875 Douglas Court, stated that she agrees with the comments regarding the Library and she would like to see a vote.  However, that is not her reason for attending the meeting tonight.  Ms. McAreavy stated she owns the Hair Line building on 8th Avenue and rents space to five stylists.  She stated that on July 1st a letter was dropped off at the business stating that 8th Avenue will be milled and asphalted in front of their business.  The letter indicated that they will be closed off from July 6th through July 17th.  She noted that she visited with Assistant City Engineer Mike Barkalow about 
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the project.  She stated that Mr. Barkalow contacted LL Pelling and they revised the schedule so they would only be closed off for a week.  She noted that the stylists wouldn’t have income for a week.  Ms. McAreavy stated that they should have received more advance notice regarding the project.  Assistant City Engineer Darin Andresen stated that he will visit with Assistant City Engineer Mike Barkalow and ask him to contact Ms. McAreavy.

Duane Weltha, 845 South 15th Street, stated that it was about a year ago that there was a vote to increase the Library levy from 4 cents to 27 cents per $1,000 of assessed value.  He noted that there was no talk at that time of tearing down the Library, closing 11th Street, or mixing retail with the library.  Mr. Weltha agreed that the voters should get their say about the project.  


Raymond Webster, 1215 South 26th Street, stated that on June 6th the sanitary sewer system backed up in his basement.  He explained that Sewer Supervisor Gary Williams came and pumped the sewage drain in the street.  Mr. Webster stated that he has almost $8,000 in bills from the clean-up.  Mr. Webster explained that he turned in a claim to the City’s insurance but the claim was denied since the City was not found to be at fault.  Public Services Director Ryan Miller stated that the small claims committee is reviewing the situation.  He noted that there is a Resolution on tonight’s agenda establishing a no fault sanitary sewer policy retroactively to address this situation.  
Council Member Draper requested that item #13, Motion to receive and file correspondence regarding 29th Avenue wetland prairie and preventing tree infestations (Aaron Eckley, 2995 26th Avenue and John Hanson, 2610 Northview Drive), be removed from the consent calendar for separate consideration.  Mayor pro tem Spinks requested that item #16, Motion to approve Project Calendar for plats, also be removed from the consent calendar for separate consideration.

Moved by Draper, seconded by Pazour to approve the Consent Calendar, as follows:

Motion to approve minutes of the July 7 and 9, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $1,720,621.22.

Resolution No. 24707 adopting Final Assessment Schedule for Fiscal Year 2016, Quarter 1 Delinquent Fees and Confirming and Levying the Assessments.


Resolution No. 24708 approving Historical Resources Development Grant Project Contract #HRDP2016-016 with the State Historical Society in the amount of $8,500.00.


Resolution No. 24709 approving purchase of traffic signal equipment from Traffic Control Corporation for an amount not to exceed $32,000.00.


Resolution No. 24710 approving Partial Payment No. 3 to Martin Gardner Architecture for Public Service Facility design services in the amount of $1,300.00.
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Resolution No. 24711 approving the purchase of a new 2015 Ford F150 4x4 Crew Cab vehicle for the Fire Department from Junge Center Point in the amount of $29,171.00.


Motion to approve Project Calendar regarding Engineering Department payments, as follows:


a. Resolution No. 24712 approving Partial Payment No. 5 to City of Cedar Rapids regarding the Indian Creek Truck Sewer Replacement Project in the amount of $494,302.04.
b. Resolution No. 24713 approving Partial Payment No. 4 for reimbursement to Mooney-Engle Land Company for engineering services by YTT Design Solutions associated with Tower Terrace Road – Phase V (10th Street to Indian Creek Road) in the amount of $39,493.00.
c. Resolution No. 24714 approving Partial Payment No. 5 to Schnoor-Bonifazi Engineering and Surveying for engineering design services regarding the Irish Drive Extension Project in the amount of $691.25.
d. Resolution No. 24715 approving Partial Payment No. 5 to CCE, LLC per Resolution No. 23762, 23765, and 23768 approving Memorandum of Agreement regarding the Irish Drive Improvements north of Tower Terrace Road to the south entrance of Lowe Park in the amount of $145,838.09.
e. Resolution No. 24716 approving Partial Payment No. 14 to Genesis Equities, LLC for the Central Corridor Project (13th Street to 31st Street) in the amount of $21,546.25.
f. Resolution No. 24717 approving Partial Payment No. 2 to Midwest Development Company for the over width and over depth of paving and street lighting associated with the installation of Alburnett Road in the Bowman Meadows 3rd Addition to the City of Marion in the amount of $1,739.00.
g. Resolution No. 24718 approving Partial Payment No. 38 to East Central Iowa Council of Governments for the Watershed Management Authority Phase II Administration in the amount of $9,264.75.


Resolution No. 24719 accepting the 2015 Sidewalk Ramp Repair Project.

Resolution No. 24720 accepting Bowman Meadows 3rd Addition to the City of Marion.

Motion to receive and file correspondence regarding the deferral of Stormwater Fees and Sanitary Sewer Connection Fees for Outlot A, Country Club Estates 11th Addition (Todd Frazier, CCE, LLC).

Motion to receive, file, and refer to TAC a request for “Deer Crossing” signs on North 10th Street north of Linn Mar High School (Shelley Jilek, 4058 Bruce Road).
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Motion to approve Project Calendar regarding Planning and Development Department payment, as follows:

a. Resolution No. 24721 approving payment for FY16 Corridor Metropolitan Planning Organization related to member dues in the amount of $13,533.01.

Motion to receive and file and refer to the Planning and Zoning Commission, as follows:

a. Country Club Estates Twelfth Addition Final Site Development Plan for property previously known as Lots 7-12 of Country Club Estates Seventh Addition along Bent Creek Drive (Jerry’s Homes, Inc.).

b. Country Club Estates Twelfth Addition Final Plat for property previously known as Lots 7-12 of Country Club Estates Seventh Addition along Bent Creek Drive (Jerry’s Homes, Inc.).

Resolution No. 24727 setting August 20, 2015 for a public hearing at which it is proposed to approve a Development Agreement with Capital Commercial Division, LLC, including annual appropriation tax increment payments.

Resolution No. 24729 approving Partial Payment No. 18 to Martin Gardner Architecture for professional services associated with the Downtown Revitalization Program in the amount of $950.00.


Motion to receive and file June 2015 Departmental Reports.


Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. Annual 6th Street Neighborhood BBQ, September 12, 2015, 10:00 a.m. – 11:00 p.m. (Jolene Hackert, 972 6th Street).

b. Community Band Concert, Marion Square Park, June 14 and June 28, 2016, 6:00 p.m. – 9:00 p.m., (David Law, 1560 Pleasantview Drive).

c. Preaching in the Park, Marion Square Park, Saturday, September 12, 2015, 9:00 a.m. – 10:00 p.m. (Roy Morris, 650 Baker Avenue, Lisbon).

d. Block Party, August 14, 2015, 5:00 p.m. – 11:00 p.m. (Heidi Boddicker, 3075 Abbey Road).
e. Live Music/Elvis Impersonator, September 19, 2015, 5:00 p.m. – 10:00 p.m. (Kerrie Brown, 3270 2nd Street).

All in favor of motion to approve the consent calendar, motion carried.

Moved by Crawford, seconded by Pazour to receive and file correspondence regarding 29th Avenue wetland prairie and preventing tree infestations (Aaron Eckley, 2995 26th Avenue and John Hanson, 2610 Northview Drive).  Aaron Eckley, 2995 26th Avenue, and Dr. John Hanson, 2610 Northview Drive, were present.  Dr. Hanson explained that Mr. Eckley had made a presentation to the City Council on April 10, 2014 as part of a 
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Senior Class project at Linn-Mar High School.  Dr. Hanson noted that without upkeep the prairie is becoming overgrown with willows and aspens.  He noted that it will take some upkeep to maintain the prairie.  Mr. Eckley stated that the weeds and grasses have taken over the flowers.  All in favor, motion carried.

Council Member Draper requested that staff follow up on this correspondence regarding the 29th Avenue wetland prairie.  Assistant City Engineer Darin Andresen stated that staff did monitor the site for five years as requested by the Department of Natural Resources.  The monitoring period has finished.  Mayor pro tem Spinks requested that staff submit a budget to Council for maintaining the prairie.  Council Member Pazour stated the City is working on new projects but not taking care of current projects.
Moved by Pazour, seconded by Crawford to approve Project Calendar for plats, as follows:
a. Resolution No. 24722 approving request for waiver of subdivision regulations to allow division of property by acquisition plat for Parcel 14 located along 7th Avenue near 26th Street regarding the Central Corridor Project (13th Street to 31st Street) (Genesis Equities, LLC).

b. Resolution No. 24723 approving and accepting a temporary construction easement for Parcel 15 located along the north side of 7th Avenue and east side of 26th Street regarding the Central Corridor Project (13th Street to 31st Street) (Genesis Equities, LLC). 

c. Resolution No. 24724 approving and accepting a temporary construction easement for Parcel 14A located along the south side of 7th Avenue and west of the Acquisition Plat for Parcel 14 regarding the Central Corridor Project (13th Street to 31st Street) (Genesis Equities, LLC). 

d. Resolution No. 24725 approving and accepting a temporary construction easement for Parcel 14B located south of 7th Avenue and north of Parcel A, Plat of Survey No. 1406 regarding the Central Corridor Project (13th Street to 31st Street) (Genesis Equities, LLC).

Council Member Pazour asked if 26th Street would be closed as part of this project.  Planning and Development Director Tom Treharne stated that closing 26th Street is not a part of this action and could only be closed by Council action.  All in favor of motion to approve the Project Calendar, motion carried.
Resolution No. 24730 approving a No-Fault Sanitary Sewer Backup Policy was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24730.  Public Services Director Ryan Miller presented the staff report.  Council Member Etzel asked about installation of a backflow prevention device.  Public Services Director Ryan Miller stated that use of backflow prevention devices are encouraged.  The cost of the device and the installation may be eligible for reimbursement under this policy.  Mrs. Raymond Webster, 1215 South 26th Street, asked if this policy would apply to them.  Mr. Miller stated that the policy will be retroactive to allow the City to assist with their claim.  The City would make payment after the homeowner’s insurance has paid on the claim.  
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Council Member Pazour asked if the Webster’s have had a backup before this incident.   Mrs. Webster stated that they have lived there for over 40 years and have not had a backup.  Council Member Pazour asked if people flush items down the sewer system that should not be flushed.  Public Service Director Ryan Miller stated that they have issues with items being flushed that should not be flushed.  All in favor, motion carried.

Resolution No. 24731 supporting and directing staff to submit a REAP Grant application in the amount of $150,000.00 for the development of future park ground referred to as Waldo’s Rock Park was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24731.  Council Member Draper stated that this will be a great park.  He noted that a teacher at the University of Iowa indicated they will use it for classes because of the size of the exposed rock.  Council Member Draper thanked Mr. Morris for donating the property.  Parks Director Mike Carolan explained that the City is applying for a Resource Enhancement and Protection grant through the Iowa Department of Natural Resources.  The funding would provide for improvements to the current retention pond so that it available for fishing, a loop trail around the pond, a pavilion, trail head connection to the Grant Wood trail system, a twenty stall parking lot, and a paved access to the park.  Mr. Carolan explained that this is a 100% grant with no match required by the City.  All in favor, motion carried.

Resolution No. 24732 declaring houses located at 3495 and 3501 29th Avenue as surplus property and directing staff to dispose of the same was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24732.  All in favor, motion carried.

Resolution No. 24733 approving the sale of two city owned surplus houses located at 3495 and 3501 29th Avenue for relocation was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 24733.  Code Compliance Coordinator Neal Caraway presented the staff report.  Mayor pro tem Spinks asked if the homes will be moved to lots in Marion.  Mr. Caraway stated that the buyer has indicated that they have lots in Marion.  Police Chief Harry Daugherty asked about moving the homes.  Mr. Caraway indicated that the buyer will be required to get a moving permit.  All in favor, motion carried.


Assistant Planning Director Dave Hockett explained that the City Council was wanting to know if the home at 1543 6th Avenue is historically significant.  Mr. Hockett noted that this property has not been surveyed to determine if it is a historically significant property.  He stated that staff would need to retain a qualified consultant to review the architectural value of the structure to determine if the property is eligible for the National Historic Register or some other State recognition.  Mr. Hockett explained that they may come back to Council to request funds for the survey.  Mr. Hockett stated that he could request quotes for the survey and report that information to the City Council.  Mr. Hockett noted that the structure has had some additions and has been modified.  He 
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explained that the City may be spending money to determine if the structure is significant and it may not be found to be historically significant.
Moved by Draper, seconded by Etzel directing Historic Preservation Commission (HPC) to review and report on the historical significance of city owned property located at 1543 6th Avenue.  Moved by Draper, seconded by Pazour to table the motion and direct staff to report back to the City Council.  All in favor of motion to table, motion carried.

Ordinance No. 15-18 amending Chapter 157 of the Code of Ordinances related to Stormwater Utility was read by Pazour for second consideration.  Moved by Pazour, seconded by Crawford to approve the second reading of Ord. No. 15-18.  Council Member Draper asked if the City stormwater utility fee will be higher than the fee charged by the City of Cedar Rapids.  Assistant City Engineer Darin Andresen stated that the City of Marion maximum fee will be the same as the City of Cedar Rapids maximum fee if this ordinance is adopted.  All in favor, motion carried.

Resolution No. 24734 approving contract and bond with Midwest Concrete for 2015 Sidewalk Assessment Project was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24734.  Assistant City Engineer Darin Andresen presented the staff report.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project.  Mayor pro tem Spinks noted that the project has already been approved.  This would select the contractor to perform the work.  Assistant City Engineer Darin Andresen presented the staff report.  He stated that Council will consider accepting the bids and awarding the contract with the next resolution.  Approval of the contract will be on the August 6th agenda for consideration.  Charles Knudsen, 2835 24th Avenue, spoke against the project.  He suggested that the City try stop signs at the intersection.  Mr. Knudsen stated that the Council needs to be more responsive to the citizens.  Mike Dooley, 3851 29th Avenue, stated that people are unaware of the project.  He suggested that minutes be published in the Gazette.  DJ Kauffman, 2550 17th Avenue, reporter for the Marion Times, stated that she can be contacted at the Marion Times if anyone has input for the story.  She stated that she also drives bus for the Linn Mar School district and roundabouts are difficult to drive around.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed.

Resolution No. 24735 accepting bids and awarding contract to Eastern Iowa Excavating and Concrete LLC regarding the 2015 35th Street and 29th Avenue Intersection Improvement Project in the amount of $255,366.00 was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24735.  Assistant City Engineer Darin Andresen reviewed the history of the project.  Mayor pro tem Spinks explained that if the City had opted for the four-way stop the two homes would still have to been









Page 8, July 23, 2015

purchased because the traffic would back up at the intersection blocking their driveways.  Mr. Andresen noted that the volume of traffic on 29th Avenue would cause a significant backup at the intersection.  He also explained that the owners of the two homes requested that Council not opt for the four-way stop.  Planning and Development Director Tom Treharne explained that when the alternatives for the intersection were being evaluated the mini-roundabout was selected because it would best be able to accommodate the growth to the north.  He noted that one of the homeowners at the intersection had their house for sale so the City purchased it.  Council Member Pazour stated that when Tower Terrace Road is extended the traffic will decrease on 29th Avenue.  She also expressed concern with buses maneuvering the mini roundabout with a raised center.  Moved by Draper, seconded by Pazour to table Res. No. 24735 until the August 6th City Council meeting.  Council Member Draper noted that 98% of the residents are opposed to the roundabout.  Council Member Crawford asked if the delaying the vote will affect the contractor’s scheduling.  Assistant City Engineer Darin Andresen stated that he did not know if it would affect their scheduling.  He noted that they did not discuss a delay in their conversations with the contractor.  All in favor of the motion to table Res. No. 24735 until the August 6th Council meeting except Crawford, motion carried.

Resolution No. 24736 approving a Development Agreement with Robson Homes, Inc., (Joe Robson, President) regarding the 2015 29th Avenue Widening Project was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24736.  Assistant City Engineer Darin Andresen presented the staff report.  All in favor, motion carried.

Resolution No. 24737 establishing one residential parking spot located at 975 6th Street (Thomas and Melissa Straw, 975 6th Street) was read by Draper.  Moved by Draper, seconded by Pazour to approve Res. No. 24737.  Assistant City Engineer Darin Andresen presented the staff report.  He noted that TAC is recommending denial of the request.  All opposed, motion failed.

Resolution No. 24738 establishing parking space on 13th Street for property located at 1308 8th Avenue (Jay Lenoch, 2003 Scales Bend Road, NE, North Liberty) was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 24738.  Assistant City Engineer Darin Andresen presented the staff report.  He noted that TAC is recommending denial of the request.  Council Member Draper noted that the adjacent parking lot is owned by Farmers State Bank.  Council Member Pazour stated that there is street parking allowed on 13th Street north of 9th Avenue.  All opposed, motion failed.
Council requested that staff study allowing parking on the west side of 13th Street between 8th and 9th Avenue.  
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Ordinance No. 15-19 amending Section 176.36, Zoning Board of Adjustment of the Marion Code of Ordinances to establish alternates to the existing five member Zoning Board of Adjustment (City Initiated) was read by Etzel for second consideration.  Moved by Etzel, seconded by Pazour to approve the second reading of Ord. No. 15-19.  All in favor, motion carried.

Mayor pro tem Spinks opened a public hearing regarding an amendment to the Urban Renewal Plan for the Marion Consolidated Urban Renewal Areas.  Acting City Manager Harry Daugherty presented the staff report.  No other comments, written or verbal, were received.  Mayor pro tem Spinks declared the public hearing closed

Resolution No. 24739 to Declare Necessity and Establish an Urban Renewal Area, Pursuant to Section 403.4 of the Code of Iowa and Approve Urban Renewal Plan Amendment for the Marion Consolidated Urban Renewal Areas was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24739.  All in favor, motion carried.

Resolution No. 24740 approving Partial Payment of an Interfund Loan from Sewer Rental Repair Fund to Capital Projects Fund for 1000 7th Avenue in the amount of $300,000.00 was read by Crawford.  Moved by Crawford, seconded by Pazour to approve Res. No. 24740.  Acting City Manager Harry Daugherty presented the staff report.  All in favor, motion carried.

Resolution No. 24741 approving an Interfund Loan from Sewer Rental Repair Fund to Capital Projects Fund for an economic development incentive payment to PDS investments, previously approved on March 20, 2014, in Resolution No. 23725, in the amount of $250,000.00 was read by Draper.  Moved by Draper, seconded by Etzel to approve Res. No. 24741.  All in favor, motion carried.

Moved by Pazour, seconded by Crawford to receive and file correspondence regarding Hotel/Motel funding for the Historic Preservation Committee.  Council Member Pazour noted that the Historic Preservation Commission requested $1,000 but are not being recommended to receive any funds.  Assistant to the City Manager Amanda Kaufman presented the staff report regarding the proposed funding allocations.  All in favor, motion carried.

Resolution No. 24742 approving Hotel-Motel Grant Program Funding for FY 15-16 was read by Etzel.  Moved by Etzel, seconded by Crawford to approve Res. No. 24742.  Council Member Pazour stated that the Red Cedar Chamber Music and the Historic Preservation Commission should be fully funded.  Assistant to the City Manager Amanda Kaufman presented the staff report regarding the proposed funding allocations.  She noted that the actual hotel/motel funds received may be greater than what is being proposed to be allocated.  Council Member Crawford stated that at the work session on Tuesday, the Council discussed finding alternate funding sources for the entities that do 
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not generate hotel/motel funds.  Council Member Draper asked if Council can direct where the overage is allocated if funds are received in excess of the amount budgeted.  Ms. Kaufman stated that the Council can allocate the excess funds.  Council discussed the proposed allocations of hotel/motel funding.  Assistant Planning Director Dave Hockett explained how the Historic Preservation Commission uses the allocated funding.  Kay Lammers, 2820 2nd Avenue, stated that she is on the hotel/motel funding review committee.  She asked how much of the funding has to be allocated to organizations that generate hotel/motel stays.  Ms. Kaufman stated that 50% of the funding must be allocated to organizations that generate overnight stays.  She noted that the scoring criteria was established when the grant application program was started.  Ms. Kaufman explained that the committee discussed changing the criteria for future years.  All in favor except Pazour, motion carried.
Mayor pro tem Spinks directed staff to present a plan to the City Council for allocation of funds received in excess of what was budgeted for hotel/motel funding.  

Resolution No. 24743 approving Partial Payment No. 17 to Martin Gardner Architecture for professional services associated with the Downtown Revitalization Program in the amount of $700.00 was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24743.  All in favor, motion carried.

Resolution No. 24744 approving Master Services Agreement (MSA) with ImOn Communications for 100Mb internet fiber connection at the cities Involta location, in the amount of $900.00 a month was read by Crawford.  Moved by Crawford, seconded by Draper to approve Res. No. 24744.  Acting City Manager Harry Daugherty presented the staff report.  All in favor, motion carried.

Resolution No. 24728 approving Partial Payment #2 (final) to Genesis Equities, LLC, for the Central Corridor Business Relocation Project-Klingler Paint in the amount of $1,500,000.00 was read by Draper.  Moved by Draper, seconded by Crawford to approve Res. No. 24728.  Council Member Pazour asked about the amount of the first payment.  Acting City Manager Harry Daugherty stated that all requirements have been met to release payment.  Finance Director Wes Nelson stated that the agreement was in the amount of $1,750,000 and $250,000 has already been paid.  All in favor, motion carried.

Resolution No. 24726 setting August 20, 2015 for a public hearing regarding an amendment to the Urban Renewal Plan for the Marion Commerce Corridor Urban Renewal Area was read by Pazour.  Moved by Pazour, seconded by Crawford to approve Res. No. 24726.  Assistant to the City Manager Amanda Kaufman stated that the agenda had read “setting August 20, 2015 for a public hearing regarding an amendment to the Urban Renewal Plan for the Marion Consolidated Urban Renewal areas A/K/A Consolidated Central Corridor and Collins Road Extension Urban Renewal Areas.”  Ms. Kaufman noted that Res. No. 24739 that was approved a few minutes ago 
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changed the name of the Urban Renewal Area to the Marion Commerce Corridor Urban Renewal Area so the name needs to be updated for this agenda item.  The change to the name was made by unanimous consent of the City Council.  All in favor, motion carried.

Moved by Etzel, seconded by Crawford to approve a Hold Harmless/Noise Waiver Agreement for a Movie Night, Whisper Oak Drive, August 8, 2015, 6:00 p.m. -11:00 p.m. (Mike Andersen, 4090 Monarch Avenue). All in favor, motion carried.

Council Discussion Time:


Council Member Pazour stated that a hold harmless was approved tonight for Preaching in the Park.  She noted that they are expecting a large crowd.  She expressed concern for parking for the businesses in the area.  Police Chief Harry Daugherty stated that he visited with the applicant about the event.  He is planning to have the police bike patrol monitor the event.  Parks Director Mike Carolan stated that he also visited with the applicant regarding the event.  

Council Member Pazour stated that she found the following information:  The Council is the governing body of the City.  The City Manager is its agent in carrying out the policies established by Council and ensuring that all departments operate efficiently and economically.  Council Member Pazour asked why the Library Director did not attend the Council meeting tonight.  She noted that the Council is the ruling body and he should have been here tonight.  Acting City Manager Harry Daugherty stated that he will visit with the City Manager when he returns.  

Council Member Paul Draper suggested that Council consider controlling drone flights over the city airport and city facilities.  Police Chief Harry Daugherty stated that they are reviewing how to handle drones.  He noted the Iowa Police Chief Association is also looking at how cities should handle drones.
Moved by Pazour, seconded by Crawford to adjourn to closed session regarding land acquisition as permitted under Section 21.5(1)(j) of the Code of Iowa.  Assistant City Attorney Anne Kruse stated that she has reviewed the subject matter to be discussed and found it to be an appropriate topic for closed session.  Roll Call:  Yeas:  Pazour, Etzel, Spinks, Crawford and Draper.  Nays:  None.  Motion carried.

Moved by Pazour, seconded by Crawford to reconvene to regular session.  All in favor, motion carried.

Mayor pro tem Spinks adjourned the meeting at 7:49 p.m.








Attest:
____________________________

______________________________

Raleigh J. Spinks, Mayor pro tem


Beth J. Little, Assistant City Clerk
