








November 5, 2015

The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, November 5, 2015, at 5:30 p.m. in the council chambers of City Hall with Mayor Bouska presiding and the following council members present:  Pazour, Etzel, Spinks, and AbouAssaly.  Absent:  Draper.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor Bouska administered the Oath of Office to Firefighter/Paramedic Jeff Madland.
Citizen’s presentations, comments, and/or petitions:

Jack Zumwalt, 1500 8th Street, was present representing the Library Board.  In addition, Library Board Members Susan Kling and Nancy Miller were present.  Mr. Zumwalt invited everyone to attend the charrette on Wednesday, November 11th at 5:15 at the Marion Public Library regarding the design of the new library.  Mr. Zumwalt also explained that the Library Board has retained Bradbury Associates from Kansas City to conduct the search for a new Library Director.  Dan and Jobeth Bradbury were present and reviewed their qualifications with the City Council.

LuAnn Ramsey, owner of Ramsey’s Metro Market, 1120 7th Avenue, spoke in favor of the proposed parking plan in the Uptown area.

Katie Luehrsmann, co-owner of Louie’s Scoreboard, 740 10th Street, spoke in support of the Art in the Alley project.

Jeanne Matthews, 770 11th Street, spoke in favor of the Art in the Alley project.  She requested that Council approve the parking plan.  She noted that the changes that will occur in the future are worth the sacrifice.  

Conrad Ramsey, owner of Ramsey’s Metro Market, 1120 7th Avenue, spoke about the positive things in Marion.  He asked that people reach out to the citizens and reinforce the positive things happening in Marion that will bring prosperity to the City.


Teresa Coons, stated that she owns the business at 1105 8th Avenue.  Ms. Coons stated that she feels Art in the Alley is a great project.  She stated that the additional parking spaces are also great.  Ms. Coons expressed concern about the parking issues in the Uptown area.  

Nick Glew, President of MEDCO, responded to comments made at the Tuesday, November 3rd work session regarding a business wanting to relocate.  
Moved by Pazour, seconded by Spinks to approve the Consent Calendar, removing items #15c (Resolution No. 24931) to the following consent calendar, and item #23 (Resolution No. 24941) for separate consideration, as follows:

Motion to approve minutes of the October 20 and 22, 2015 City Council meetings.


Motion to approve the bills as presented in the amount of $455,559.21.
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Motion to approve the following liquor license applications:


a. Renewal application for a Class B Liquor License with additional privileges for Catering, Outdoor Service, and Sunday Sales for The Longbranch Inc., dba Best Western Longbranch Hotel (90 Twixt Town Road NE).  Expiration 11/30/15.  No violations in previous five years.

b. Renewal application for a Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for 5 H Inc., dba Big Shots Bar and Grill (1803 6th Avenue).  Expiration 11/29/15. No violations in previous five years.


Resolution No. 24919 approving the annual financial report for the fiscal year ending June 30, 2015.

Resolution No. 24920 approving the annual urban renewal report for the fiscal year ending June 30, 2015.

Motion to receive and file ten-year financial analysis for fiscal year ending June 30, 2015.


Resolution No. 24921 approving amended Overdue Account and Insufficient Funds Policy.


Resolution No. 24922 approving Partial Payment No. 8 to Anderson-Bogert Engineers for Public Services site plan development in the amount of $1,485.00.


Resolution No. 24923 approving the purchase of 40 Self-Contained Breathing Apparatus (SCBA) from Sandry Fire Supply in the amount of $278,865.75.


Resolution No. 24924 setting a public hearing for November 19, 2015 regarding a perpetual utility overhang easement with Interstate Power and Light Company located on a portion of Lot B, Legion Park Addition to Marion, Iowa for the right, privilege and authority to construct, reconstruct, maintain, operate, repair, patrol and remove electrical and telecommunications lines. 


Resolution No. 24925 approving Partial Payment No. 5 to Confluence for professional services regarding the City of Marion Park System Master Plan in the amount of $2,250.00.


Resolution No. 24926 authorizing the Parks and Recreation Director to Submit a Branching Out Grant Application to Alliant Energy in the amount of $5,250.00.


Resolution No. 24927 approving Partial Payment No. 7 to Shoemaker & Haaland Engineers for professional services for the Donnelly Park Pedestrian Bridge Design and Development Plan in the amount of $1,138.82. 








Page 3, November 5, 2015
Resolution No. 24928 approving a Resource Enhancement and Protection (REAP) Grant Agreement FY-2016 regarding the Waldo’s Rock Park Development Project in the amount of $150,000.00.


Motion to approve Project Calendar regarding Engineering Department payments as follows:


a. Resolution No. 24929 approving Partial Payment No. 5 to Anderson Bogert Engineers for engineering design services regarding the Armar Drive Extension Project in the amount of $12,775.25.

b. Resolution No. 24930 approving Partial Payment No. 4 to Rathje Construction Co. regarding the 2015 10th Street Reconstruction Project in the amount of $4,008.73.

c. Resolution No. 24931 was moved to the Consent Calendar with Council Member AbouAssaly abstention.
d. Resolution No. 24932 approving Partial Payment No. 1 to Trey Electric Corporation regarding the Highway 151/13 Signal Advanced Warning Device Project in the amount of $32,148.00.


Resolution No. 24933 accepting the 2015 Sanitary Sewer Sliplining Project.


Resolution No. 24934 approving contract and bond with Ricklefs Excavating, Ltd. regarding the Donnelly Park Boyson Trail Bridge Replacement Project in the amount of $148,413.00.


Motion to approve Project Calendar regarding the 2016 Lindale Trail Crossing at Lindale Drive Project, as follows:

a.
Motion to retain the City Engineer as Project Engineer regarding the 2016 Lindale Trail Crossing at Lindale Drive Project.

b.
Resolution No. 24935 approving Resolution of Necessity regarding the 2016 Lindale Trail Crossing at Lindale Drive Project.

c.
Resolution No. 24936 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Lindale Trail Crossing at Lindale Drive Project.

d.
Resolution No. 24937 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Lindale Trail Crossing at Lindale Drive Project.


Resolution No. 24938 approving contract amendment for the Easement or Acquisition Plats for Additional Wetland Delineation with Anderson Bogert Engineers & Surveyors, Inc. regarding the Grant Wood Trail 35th Street to Highway 13 in the amount of $9,000.00.
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Resolution No. 24939 setting a public hearing for November 19, 2015, regarding establishing access fee related to the 2015 29th Avenue Widening Project.


Motion to receive and file a staff report regarding the adoption of Statewide Urban Design and Specifications (SUDAS) in lieu of the Cedar Rapids Metropolitan Area Standard Specifications for Public Improvements and Design Standards.

Resolution No. 24940 setting a public hearing for November 19, 2015, regarding the adoption by ordinance of Statewide Urban Design and Specifications (SUDAS).

Motion to receive and file correspondence regarding a finance request for the Prospect Meadows Project (Jack Roeder, Prospect Meadows).

Motion to receive and file correspondence regarding TIF (Larry Sankey, 1580 3rd Avenue).

Motion to approve the following Hold Harmless/Noise Waiver Agreement(s):


a. Return of the Turkey Trot 8K Run/4K Walk, November 14, 2015 from 8:00 a.m. to 10:30 a.m. (Wes Nelson, 1225 6th Avenue).

b. Christmas in the Park & Peppermint Walk, Marion Square Park and Uptown Marion, December 4, 2015 from 1:00 p.m. to 10:00 p.m. (Tammi Schlamp, Marion Chamber, 1225 6th Avenue).
All in favor of motion to approve the consent calendar, motion carried.
Resolution No. 24941 setting a public hearing for November 19, 2015, to accept the construction documents and award the bid for the Downtown Façade Revitalization Program was read by Pazour.  Moved by Pazour, seconded by Spinks to approve Res. No. 24941.  Vote: Yeas: Pazour, Spinks, Bouska, and AbouAssaly.  Nays: None.  Abstention: Etzel.  Motion carried.

Moved by Etzel, seconded by Spinks to approve Consent Calendar with Council Member AbouAssaly abstention as follows:


Resolution No. 24942 approving Partial Payment No. 8 to Martin Gardner Architecture for Public Service Facility design services in the amount of $1,870.00.

Motion to approve Project Calendar regarding Engineering Department payments as follows:
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a. Resolution No. 24943 approving Partial Payment No. 3 to Genesis Equities, LLC per Resolution No. 24763 regarding the construction of the Central Corridor Project (26th Street to 31st Street – Stage I) in the amount of $22,246.26.

Resolution No. 24944 approving Partial Payment No. 24 to Martin Gardner Architecture for professional services related to the downtown façade revitalization program in the amount of $3,927.50.
Resolution No. 24931 approving Partial Payment No. 2 to Municipal Pipe Tool LLC regarding the 2015 Sanitary Sewer Sliplining Project in the amount of $100,335.91.
Council Member Etzel noted that she would also need to abstain on Res. No. 24944.  Vote on Resolution No. 24942, 24943, and 24931: Yeas: Pazour, Etzel, Spinks, and Bouska.  Nays: None. Abstention: AbouAssaly.  Motion carried. 
Moved by Spinks, seconded by Pazour to table Res. No. 24944, approving Partial Payment No. 24 to Martin Gardner Architecture for professional services related to the downtown façade revitalization program in the amount of $3,927.50.  All in favor of motion to table, motion carried.
Resolution No. 24945 establishing fair market value and just compensation for the acquisition of certain real property and an interest in real property owned by Phyllis M. Rausch, trustee of the William J. Rausch Family Trust, located N 1/2 of the NW 1/4 of the NW 1/4, Section 12, Township 83 North, Range 7, West of the 5th P.M., Linn County, Iowa, regarding the Armar Drive Extension Project was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24945.  Vote:  Yeas: Pazour, Etzel, Spinks, and Bouska.  Nays: None. Abstention: AbouAssaly.  Motion carried.
Moved by AbouAssaly, seconded by Spinks to receive, file, and refer to TAC correspondence regarding parking on 1st Street (Will Holland, 3021 1st Street).  City Engineer Dan Whitlow asked if Council wants TAC to review this request.  Council Member Pazour asked that TAC review the request.  All in favor, motion carried.

Resolution No. 24946 approving Hunters Field Ninth Addition Final Plat and Memorandum of Agreement for property located south of Huntington Hills Drive on either side of Elderton Drive (Alltrans RE, LLC) was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24946.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.

Resolution No. 24947 approving Hunters Field Tenth Addition Final Plat and Memorandum of Agreement for property located north of Hunters Green Way on either 








Page 6, November 5, 2015

side of Foxborough Drive (Fritz Development, LLC) was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 24947.  All in favor, motion carried.

Ordinance No. 15-22 amending the Marion Code of Ordinances regarding a request to rezone property located at 631 9th Street from C-1, Neighborhood Commercial to C-2, Central Business District Commercial (Jeffrey Robison, applicant) was read by Etzel for second consideration.  Moved by Etzel, seconded by Spinks to approve the second reading of Ord. No. 15-22.  All in favor, motion carried.

Resolution No. 24948 approving the purchase agreement with Doug and Amanda Pashby regarding the property located at 1496 5th Avenue in the amount of $85,900.00 was read by Spinks.  Moved by Spinks, seconded by Etzel to approve Res. No. 24948.  Council Member Spinks asked about the agreement.  Planning and Development Director Tom Treharne presented the staff report.  All in favor, motion carried.


Resolution No. 24949 approving Memorandum of Agreement (MOA) with Mathew Holdings, LLC. (760 11th Street) regarding the 2016 ImaginArt in the Alley Project was read by AbouAssaly.  Moved by AbouAssaly, seconded by Spinks to approve Res. No. 24949.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Resolution No. 24950 approving Temporary Construction Easement Agreement with the First Presbyterian Church (889 11th Street) regarding the 2016 ImaginArt in the Alley Project was read by Spinks.  Moved by Spinks, seconded by Pazour to approve Res. No. 24950.  Mayor Bouska noted that Council Member Draper had asked about abandoning the alley.  City Manager Lon Pluckhahn stated that the City is reviewing the alleys near the church.  All in favor, motion carried.

Resolution No. 24951 approving Temporary Construction Easement Agreement with Cobban & Hervey Building, LLC (%Thomas J. Frantz) regarding the 2016 ImaginArt in the Alley Project was read by Pazour.  Moved by Pazour, seconded by Spinks to approve Res. No. 24951.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Moved by Etzel, seconded by Pazour to receive and file letters of support regarding the establishment of reserved parking zones in the Uptown Marion District, as follows:

a. Kent Backen, Property Owner; 1104 7th Avenue.

b. Scott Levi Bezek, Property Owner; 1060 7th Avenue.

c. Tom Frantz, Property Owner; 1138-1144 7th Avenue.
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d. LuAnn Ramsey, Property Owner; 1120 7th Avenue.

e. David F. Martin, Property Owner; 700 11th Street.

f. Paul Matthews, Property Owner; 770-760 11th Street.

g. Katie Luehrsmann, Property Owner; 740 10th Street.

h. Kayanna Nelson, Business Owner; Stitch Together, 720 10th Street.

i. Kent Backen, Business Owner; 7th Ave Antiques, 1104 7th Avenue.

j. Randy Behr, Business Owner; Big Behr Design Co., 700 11th Street, Suite 201.

k. Nevin W. Meredith, Business Owner; Iowa Popcorn, 714 10th Street.

l. Jess Denton, Business Owner; Kazoo Photography, 1090 7th Avenue.

m. Jeanne Matthews, Business Owner; Uptown Snug, 770 11th Street.

n. Jeanne Matthews, Business Owner; Alley Gallery, 770 11th Street.

o. Jon Bogert, Business Owner; Anderson-Bogert Engineering, 790 11th Street.

p. Joy Purdy, Business Owner; JOY, 710 11th Street.

q. LuAnn Ramsey, Business Owner; Ramsey’s Metro Market, 1120 7th Avenue.

r. J. Robison, Business Owner; Another Road Brewing L.C., 1175 8th Avenue.

s. Barbara Robison, Business Owner; Robison & Rhea, PLC, 1175 8th Avenue.

t. Richie Akers, Business Owner; Giving Tree Theater, 752 10th Street.

u. Korrina Dawson, Business Owner; ReAlive Metaphysical & Repurposing, 1060 7th Avenue. 
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v. Ryan Luehrsmann, Business Owner; Louie’s Scoreboard, 740 10th Street.

w. Heidi Cordes, Business Owner; Lillians Shoppe, 710 10th Street.

x. Teri Entas, Business Owner; Maid-Rite, 1000 7th Avenue.

All in favor of motion to receive and file, motion carried.

Moved by Spinks, seconded by Etzel to remove from table Resolution No. 24917, approving the establishment of reserved parking zones on the south side of 8th Avenue on the easterly ½ block between 10th and 11th Streets, the west side of 11th Street on the northerly ½ block between 7th and 8th Avenues, and the east side of 10th Street on the northerly ½ block between 7th and 8th Avenues weekdays between the hours of 8 AM – 5 PM (tabled 10-22-15).  City Manager Lon Pluckhahn stated that Council Member Draper has requested that this remain tabled.  Roll Call:  Yeas: None.  Nays:  Pazour, Etzel, Spinks, Bouska, and AbouAssaly.  Motion to remove Res. No. 24917 from the table failed.  

Resolution No. 24917 approving the establishment of reserved parking zones on the south side of 8th Avenue on the easterly ½ block between 10th and 11th Streets, the west side of 11th Street on the northerly ½ block between 7th and 8th Avenues, and the east side of 10th Street on the northerly ½ block between 7th and 8th Avenues weekdays between the hours of 8 AM – 5 PM (tabled 10-22-15) remained tabled.

Moved by Spinks, seconded by Pazour to table the motion directing staff to reconfigure the east side of 10th Street from 7th Avenue to 8th Avenue, both sides of 11th Street from 6th Avenue to 8th Avenue, and the north side of 8th Avenue from 11th Street to 12th Street per Exhibit A and to table the Project Calendar regarding the 2016 Art in the Alley Project, as follows:

a. Motion to retain the City Engineer as Project Engineer regarding the 2016 Art in the Alley Project.

b. Resolution No. 24952 approving Resolution of Necessity regarding the 2016 Art in the Alley Project.

c. Resolution No. 24953 ordering preparation of detailed plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Art in the Alley Project.

d. Resolution No. 24954 approving and adopting final plans, specifications, notice of hearing and letting, notice to bidders, form of contract, and estimate of cost regarding the 2016 Art in the Alley Project.

All in favor of motion to table, motion carried.
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Resolution No. 24955 approving the 2016 program design with Viverae for the employee well-being program was read by Etzel.  Moved by Etzel, seconded by Spinks to approve Res. No. 24955.  City Manager Lon Pluckhahn presented the staff report.  All in favor, motion carried.

Moved by Spinks, seconded by Pazour to receive and file correspondence regarding Hunter’s Ridge Promissory Note and Mortgage requesting a Partial Release of Mortgage for the 16th Addition from the Note and Mortgage relating to the sewer (David G. Thinnes, Thinnes and Quint Law Offices, 118 Third Avenue SE, Cedar Rapids).  All in favor, motion carried.

Moved by AbouAssaly, seconded by Pazour to authorize the Mayor to sign the Partial Release of Mortgage for the Hunter’s Ridge 16th Addition from the Note and Mortgage relating to the sewer.  All in favor, motion carried.

Resolution No. 24956 to concur with the Local Option Sales Tax (LOST) Oversight Committee recommendations was read by Spinks.  Moved by Spinks, seconded by AbouAssaly to approve Res. No. 24956.  City Manager Lon Pluckhahn, City Engineer Dan Whitlow, and Assistant City Engineer Mike Barkalow presented the staff report.  All in favor, motion carried.

Council Discussion Time:


Council Member Etzel congratulated Council Member AbouAssaly on being elected the next Mayor, Will Brandt on his election to Ward 3, and congratulated Council Member Spinks on running a great race.  Ms. Etzel noted that Council Member Spinks’ leadership is very important.

Council Member Spinks congratulated Council Member AbouAssaly on being elected the next Mayor, Will Brandt on his election to Ward 3, and Council Member Etzel on her re-election to Ward 1.  


Mayor Bouska congratulated Council Member AbouAssaly on being elected Mayor.

Mayor Bouska adjourned the meeting at 6:30 p.m.








Attest:

____________________________

______________________________
Snooks Bouska, Mayor



Beth J. Little, Assistant City Clerk
