									January 7, 2016




The City Council of the City of Marion, Linn County, Iowa met in regular session, Thursday, January 7, 2016, at 5:30 p.m. in the council chambers of City Hall with Mayor AbouAssaly presiding and the following council members present:  Pazour, Etzel, Spinks, Brandt, Strnad, and Draper.  Absent:  None.

The meeting was opened with the Pledge of Allegiance.

Council observed a moment of silence.

Mayor AbouAssaly administered the Oath of Office to Police Officer Spenser Hartman.

Mayor AbouAssaly administered the Oath of Office to Police Officer Thomas Allen.

Citizen’s presentations, comments and/or petitions:
	Jack Zumwalt, 1500 8th Street, was present representing the Library Board.  Mr. Zumwalt updated the City Council on the search for a new Library Director.
	Mike Tope, 170 26th Street, asked why the owners of Memorial Hall were allowed to remove the fire escape from the historic structure without getting approval from the City.
	Craig Adamson, 3200 Penny Lane, requested that the City Council develop and adopt a protocol for Mayoral appointments to guide how board and commission members are identified, selected, appointed, and removed. 

Planning and Development Director Tom Treharne requested that Resolution No. 25048, authorizing the submittal of a grant application to the Corridor Metropolitan Planning Organization for regional transportation funds in the amount of $2,829,600 and committing to provide local matching funds contingent upon award and acceptance of transportation grant funds regarding the 10th Avenue side paths, be removed from the Consent Calendar for separate consideration.  

Moved by Draper, seconded by Spinks to approve the Consent Calendar, as follows:

Motion to approve minutes of the December 15 and 17, 2015 City Council meetings.

Motion to approve the bills as presented in the amount of $1,235,836.61.

Motion to approve the following liquor license applications:

a. Renewal application for a Class C Liquor License with additional privileges for Outdoor Services and Sunday Sales for 19th Hole Operations, LLC, dba Indian Creek Country Club (2401 Indian Creek Road).  Expiration 01/31/2016.  No violations in previous five years.
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b. Renewal application for a Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for MRT Holdings, LLC, dba Pitchers (620 Lindale Drive).  Expiration 01/31/2016.  One violation in previous five years.

c. Renewal application for a Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for Louie’s Scoreboard, LLC, dba Louie’s Scoreboard (740 10th Street).  Expiration 01/31/2016.  No violations in previous five years.

d. Renewal application for a Class E Liquor License with additional privileges for Carryout Wine, Carryout Beer, and Sunday Sales for The Outlet, Inc., dba Smokin’ Joes Tobacco and Liquor Outlet #10 (480 7th Avenue).  Expiration 01/31/2016.  No violations in previous five years.

e. Renewal application for a Class C Liquor License with additional privileges for Outdoor Service and Sunday Sales for Wrigleyville LLC, dba Wrigleyville (1899 7th Avenue).  Expiration 02/14/2016.  No violations in previous five years.

Resolution No. 25038 authorizing sale of surplus property.

Motion to receive and file certified list for Confidential Police Administrative Clerk.

Motion to receive and file memo regarding Public Service Board appointments.  

Motion to receive and file correspondence regarding the location of Fire Station No. 3 (Bob Schlegel, 3600 North 10th Street).

Motion to receive and file correspondence regarding a resignation from the Nuisance Enforcement Property Maintenance Advisory Board (Don Freytag, 2325 25th Avenue).

Motion to approve Project Calendar regarding Engineering Department payments as follows:

a. Resolution No. 25039 approving Partial Payment No. 6 to Anderson Bogert Engineers for engineering design services regarding the Armar Drive Extension Project in the amount of $1,493.50.
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Resolution No. 25040 approving contract and bond with Trey Electric Corporation regarding the 2016 Lindale Trail at Lindale Drive Project.

Resolution No. 25041 approving Change Order No. 1 with Trey Electric Corporation regarding the 2016 Lindale Trail at Lindale Drive Project in the amount of $8,737.00.

Resolution No. 25042 approving contract and Partial Payment No. 1 with Mediacom for the 2016 ImaginArt in the Alley Project in the amount of $4,898.51.

Motion to receive and file correspondence regarding a request for review of the speed limit on West 29th Avenue between Alburnett Road and 10th Street (Andrea Wheatley, 2990 Autumn Drive).

Resolution No. 25043 approving the 2015 HMA list of streets for improvements.

Resolution No. 25044 accepting the Commons at English Glen 3rd Addition to the City of Marion.

Resolution No. 25045 accepting Prairie Trail 1st Addition to the City of Marion.

Motion to receive and file and refer to TAC correspondence requesting a stop sign at the intersection of 5th Street and 10th Avenue (Ron Cook).

Motion to approve Project Calendar regarding Planning and Development Department payment as follows:

a. Resolution No. 25046 approving Payment No. 3 to Universal Field Services, Inc. for services related to right-of-way acquisitions for the Central Corridor Improvement Project, 13th Street to 31st Street, in the amount of $2,325.25.

Motion to receive and file a request for an encroachment agreement to allow a retaining wall within the right-of-way (John Lane and Kelli Kennon-Lane, 2014 8th Avenue).

Resolution No. 25047 approving a retaining wall located along the 8th Avenue side of 2014 8th Avenue by encroachment agreement (John Lane and Kelli Kennon-Lane).
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Motion directing staff to proceed with an application submittal regarding a Surface Transportation Program Grant.

Motion to receive and file correspondence regarding Planning and Zoning Commission member appointments (Planning and Development Department).

Motion to receive and file correspondence regarding Cedar Rapids Development Agreement with Terex and recent media coverage (Nick Glew, President, MEDCO).

Motion to receive and file correspondence requesting to amend the city charter elections whereby all residents vote for the Mayor and At Large council seats but ward seats are elected by only those residents living in the respective ward (Bob Schlegel, 3600 North 10th Street).

All in favor of motion to approve the consent calendar, motion carried.

Resolution No. 25048 authorizing the submittal of a grant application to the Corridor Metropolitan Planning Organization for regional transportation funds in the amount of $2,829,600 and committing to provide local matching funds contingent upon award and acceptance of transportation grant funds regarding the 10th Avenue side paths was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 25048.  Planning and Development Director Tom Treharne presented the staff report and responded to Council questions regarding the grant application.  All in favor, motion carried.

Moved by Pazour, seconded by Spinks to approve the Consent Calendar with Mayor AbouAssaly abstention as follows:

Motion to approve the following liquor license application:

a. Renewal application for a Class C Liquor License with additional privileges for Catering, Outdoor Service, and Sunday Sales for Cibo, Inc., dba Cibo Fusion Restaurant and Lounge (685 Marion Boulevard).  Expiration 01/31/2016. One violation in previous five years.

[bookmark: _GoBack]Resolution No. 25049 approving Partial Payment No. 11 to Martin Gardner Architecture for Public Service Facility design services in the amount of $2,405.00.

Vote: Yeas: Pazour, Etzel, Spinks, Brandt, Strnad and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.
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Resolution No. 25050 approving contract and Partial Payment No. 1 with Interstate Power & Light Company (Alliant Energy) for the 2016 ImaginArt in the Alley Project in the amount of $53,398.24 was read by Etzel.  Moved by Etzel, seconded by Pazour to approve Res. No. 25050.  Assistant City Engineer Mike Barkalow presented the staff report.  Vote: Yeas: Pazour, Etzel, Spinks, Brandt, Strnad and Draper.  Nays: None.  Abstention: AbouAssaly.  Motion carried.

Ordinance No. 15-25 establishing access fees related to the Irish Drive Improvements was read by Spinks for second consideration.  Moved by Spinks, seconded by Pazour to approve the second reading of Ord. 15-25.  All in favor, motion carried.

Moved by Pazour, seconded by Draper to suspend the rules and place Ord. 15-25 on the agenda for adoption and to adopt Ord. No. 15-25.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding the 2016 Sidewalk Ramp Repair Project.  Assistant City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed.

Resolution No. 25051 accepting bids and awarding contract to Midwest Concrete Inc., regarding the 2016 Sidewalk Ramp Repair Project in the amount of $78,090.50 was read by Brandt.  Moved by Brandt, seconded by Draper to approve Res. No. 25051.  All in favor, motion carried.

Mayor AbouAssaly opened a public hearing regarding the 2016 ImaginArt in the Alley Project. Assistant City Engineer Mike Barkalow presented the staff report.  No other comments, written or verbal, were received.  Mayor AbouAssaly declared the public hearing closed. 

Resolution No. 25052 accepting bids and awarding contract to Central States Concrete LLC., regarding the 2016 ImaginArt in the Alley Project in the amount of $343,468.15 was read by Strnad.  Moved by Strnad, seconded by Spinks to approve Res. No. 25052.  Council Member Pazour asked for a report on the grant funding.  Assistant City Engineer Mike Barkalow presented the report.  All in favor, motion carried.

Moved by Draper, seconded by Spinks to remove from table Resolution No. 25037 approving the partial demolition request regarding property at 1190 9th Avenue within the Terrace Park National Register Historic District (McGuire Construction, Inc.). (Tabled at the December 17, 2015 meeting).  All in favor of motion to remove from table, motion carried.

Resolution No. 25037 approving the partial demolition request of a structure located at 1190 9th Avenue within the Terrace Park National Register Historic District (McGuire Construction, Inc.) was read by Pazour.  Moved by Pazour, seconded by Etzel to 
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approve Res. No. 25037.  Vote: Yeas: Pazour, Etzel, Spinks, AbouAssaly, Brandt and Draper.  Nays: None.   Abstention: Strnad.  Motion carried.

Moved by Etzel, seconded by Pazour to receive and file correspondence requesting a development agreement extension for property located at 1000 7th Avenue (Capital Commercial Division, LLC.).  All in favor, motion carried.

Resolution No. 25053 granting an extension agreement for property located at 1000 7th Avenue (Capital Commercial Division, LLC.) was read by Spinks.  Moved by Spinks, seconded by Draper to approve Res. No. 25053.  City Manager Lon Pluckhahn requested that Res. No. 25053 be tabled so that the agreement can be reviewed.  Jodi Siamis, 1649 Weakland Lane, was present representing Capital Commercial Division.  Ms. Siamis updated the City Council on the status of the project.  She noted that the windows and cornices have been ordered and tuckpointing is being done.   Moved by Spinks, seconded by Draper to table Res. No. 25053 to the January 21st City Council meeting.  All in favor of motion to table, motion carried.

Resolution No. 25054 approving a ROW purchase agreement for Winslow Road was read by Brandt.  Moved by Brandt, seconded by Spinks to approve Res. No. 25054.  All in favor, motion carried.

Resolution No. 25055 approving contract and bond for the Downtown Façade Revitalization Program in the amount of $264,524.68 was read by Strnad.  Moved by Strnad, seconded by Etzel to approve Res. No. 25055.  Council Member Pazour asked about the investment into the Uptown properties and the effect that commercial development in the Tower Terrace Road corridor may have on the Uptown businesses.  City Manager Lon Pluckhahn presented the staff report on the project.  Mayor AbouAssaly noted that our downtown is part of the character of what our community is.  He explained that we want to make sure that it survives and thrives.  Assistant to the City Manager Amanda Kaufman stated that seven properties will have their facades improved.  Council Member Draper noted that the future of our community is in the uptown area.  All in favor, motion carried.

Resolution No. 25056 approving an amendment to a contract for Community Development Block Grant Services with the East Central Iowa Council of Governments, regarding the Downtown Façade Revitalization Program, in an additional amount not to exceed $14,517.00 was read by Draper.  Moved by Draper, seconded by Spinks to approve Res. No. 25056.  Assistant to the City Manager Amanda Kaufman presented the staff report.  All in favor, motion carried.

Resolution No. 25057 authorizing the execution of a contract regarding the conversion of payroll data for the New World software was read by Pazour.  Moved by Pazour, seconded by Etzel to approve Res. No. 25057.  Council Member Spinks asked if the 
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City could back out of the new software.  City Manager Lon Pluckhahn explained that New World has now been purchased by Tyler Technologies.  Mr. Pluckhahn presented the staff report on the contract with Owen Lewis for conversion services for payroll and utility billing.  All in favor, motion carried.

Moved by Etzel, seconded by Brandt to remove from table the following Mayoral appointments (tabled 12-17-15):
a. Steve Moshier, 1835 39th Street, Planning and Zoning Commission, term expires 12-31-2020.
b. Clark Weaver, 2951 27th Avenue, Local Option Sales Tax Oversight Committee, term expires 12-31-2019.
c. Mike Dooley, 3851 29th Avenue, Public Service Board, term expires 12-31-17.
Mayor AbouAssaly noted that there has been confusion regarding the appointments and the process.  He requested that the appointments be tabled so that he can review the vacancies and visit with the applicants.  Council Member Pazour suggested term limits for board and commission members.  All opposed to motion to remove from the table, motion failed.

Moved by Spinks, seconded by Pazour to table the following Mayoral reappointment:

a. Tim Mooney, 862 Archer Drive, Planning and Zoning Commission, term expires 12-31-2020.

All in favor of motion to table except Brandt, motion carried.

Moved by Spinks, seconded by Etzel to approve the following Mayoral appointment:

a. Will Brandt, 2743 4th Avenue, Sidewalk Advisory Committee.

Vote:  Yeas:  Pazour, Etzel, Spinks, AbouAssaly, Strnad, and Draper.  Nays:  None.  Abstention:  Brandt.  Motion carried.

Council Discussion Time:
	Council Member Pazour stated that many things are decided by committee.  She stated that there are items she has not seen.  She explained that the City Council is the governing body of the City and the City Manager is its agent in carrying out the policies established by Council and ensuring that all departments operate efficiently and economically.  
	Council Member Spinks reminded everyone of the State of the City to be held Tuesday, January 26th at the Longbranch.
	Mayor AbouAssaly thanked everyone for attending the meeting and for their patience as he is learning his new job as Mayor.
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	Council Member Draper stated that he believes this is a year of new opportunities with a new Mayor and new Council Members.  
	Council Member Draper expressed concern with the City of Cedar Rapids violating the non-compete agreement between the City of Cedar Rapids and the City of Marion in regard to the Terex project.  He asked that staff review all agreements with the City of Cedar Rapids to see if Cedar Rapids is violating other agreements. 

Mayor AbouAssaly adjourned the meeting at 6:36 p.m.



																				________________________________
							Nicolas AbouAssaly, Mayor


Attest:




____________________________
Beth J. Little, Assistant City Clerk




